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it can be said that criticism of this nat-
ural gas conference report on the basis
that it will add additional paperwork and
additional buhrdens and cost to producers
is not founded in fact; that the elLmina-
tion of parts of section 4 reporting and
section 7 procedures on abandonment
which are repealed by this act, eliminates
a tremendous amount of paperwork that
now exists under the Natural Gas Act,
and that it would be fair to say that
there will likely be less paperwork under
this new bill than there is under the
current act pertaining to interstate sales.

Mr. President, I ask unanimous con-
sent that the full assessment of the ad-
ministrative burdens under the natural
gas conference report from the Federal
Energy Regulatory Commission be
printed in the REcoan.

There being no obejction, the material
was ordered to be printed in the REcoan,
as follows:
AN SmSESSeInENT OF TBs ADnIINSxTRATIVe BuR-

IDENS UNDER TrE NATroAL GAS CONBaRENCaE
RF.ORT
Three areas under the bill will require the
ost significant administrative effort-well-

pricing, incremental pricing, and the
Wricultural and industrial curtailment
priorities.

First. the wellhead pricing provisions of
the bill wll lead to a significant reduction
In the regulatory burdens under the Natural
Gas Act of 1938. For virtually all new wells,
producers selling in Interstate commerce will
not be required to file, and the FERC will not
be required to process, certificate applica-
tions, rate Increase filings, or abandonment
applications or to conduct rate determina-
tion proceedings. The vast majority of FERC's
current caseload deals with producer regu-
lation. For example, the projected 1979 case-
load for the Commission is 47,522 cases and
producer certificates and rate filings under
the Natural Gas Act constitute 81 percent or
37,682. Those types of cases would be elim-
inated for the future. The FERO will not be
required to conduct extenled rate proceed-
ings As Chairman Curtis concludes, "It Is
reasonable to expect, that the Commisslon's
prermnt caseload atr" -'able to functctles
now conducted under .:Js Natural Gas Act
will slgnificantly diminlia in. future years."

plaee of those Natural Gas Act functions,
Commission will be required to oversee
review the administration of the price

ceilings under the bill.
The Coima..:.sion will establish guidelines

for state or 1USS0 administration of these
price ceilings, but will be involved in the
routine administration of these functions
only in a review capacity. For the most part,
the Commission will be able to confine Its
review workload to those cases that present
clear error on the part of the initial fact
finder. As Chairman Ourtis notes, wellhead
pricing provisions of the Natural Gas bill
provide "seemingly difficult problems of ad-
ministration but (also) considerable oppor-
tunity to evolve a creative and eflicient
mechanism for giving effect to the policies
enunciated In the Act."

With respect to the state or JUSGS ilitial
administration of the new gas pricing stand-
ards, it should be noted that the standards
for establishing eligibility for price are basic-
ally readily determinable facts such as dis-
tance and depth in relation to old vells. The
state~s should be able to quickly establish a
routine for these matters that would require
little additional administrative burden. The
ciassification of new reservoirs is a somnewhat
inore complex determination but such in-
quirles proceed along well establLshed lines
of geological inquiry. The states o' Louislana
and Texas. for example, routinely today de-

fine reservoirs for purposes of establishing
proration units. In the past, Texas has pro-
vided an Incentive for discovery of new oil
reservoirs that is analogous to the purposes
of the Natural Gas bill. New;l discovered oil
reservoirs were allowed an exemption from
production limits.

Thus, while states will have somewhat hi-
creased administrative responsibilities under
the Natural Gas bill, it is not foreseen that
large Increases in personnel will be required.
Representatives of the FERC and the Inter-
state Oil Compact Commission have had sev-
eral meetings to discuss approaches to im-
plementation of this leglslatlon. Prelminary
dlscussions have also been held with the State
Commissions or agencies that will have the
majority of responsibility under the Act.
FERC is also planning schedules for expedited
proceedings to implement the Act in con-
Junction with the states.

In regard to incremental pricing, the Com-
mission will be required to assemble data to
a degree of speciflcity.' not heretofore re-
quired, and to conduct two extensive rule-
makings within eighteen months after the
enactment of the bill. However, once the
principles are established and the data basa
regarding the affected users is in place, the
future administration of Increruental pricing
will flow into the Commission's normal pipe-
line rate-making process. Chairman Curtis
concluded that "In short, implementation of
Title II (incremental pricing) implies a sig-
nificant statistical effort and some lesser
modifications to the Commission's proce-
dures. However the workload, policy and pro-
cedural requirements appear achievable."
'The implementation of the agricultural
priority will require a limited reopening of
the existing ctrrtailmsnt cases before the
Commisslon for the purpose of establishing
the entitlements. However, recent court rul-
ings may require reopening of many of the
curtailment plans without regard to this
legislation. In this respect. Chairman Curtis
concluded that "Taking this (the flexibility
under the bill) into accomnt, and also taking
Into consideration the more important fac-
tors that the curtailment activities of FIEC
are currently extensive and requiremnents for
reexamination of curtailment policies exist
independent of the Natural Gas Policy Act, it
appears that the additional requirements of
the NOPA will add only incrementally to
wbat already will require a malor .;:rnmit-

ment of Commisslon resources."

Mr. MELCHER.l Mr. President, I yield
the floor.

PUBLIC TELECOMMNICATIONS
FINANCING ACT OF 1978 '

Mr. HOLLINGS. Mr. President, while
.Senators have now concluded momen-
tarily their remarks on the natural gas
conference report, under the pre-vious
order and agreement I ask that the Sen-
ate proceed to the consideration of Cal-
endar Order No. 789, S. 2883, the Public
Telecommunications Financing Act of
1978.

The PRESIDING OFFICER (Mr,
HODGES). The order has been entered to
that effect.

Mr. HOLLINGS. All right.
The PRESIDING OFFICER. The bill

will be stated by title.
The legislative clerk read as follows:
A bill (S. 2883) to amend the Communi-

cations Att of 1934 to ext3nd and improvo
the provisions of such Act relating to long-
term financing for the Corporation for Pub-
lic Broadcasting and relating to certain
grant .progrns for public telecolnunica-
tions. and for other purposes,

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Commerce, Science, and
Transportation with amendments as fol-
lows:

On page 2, line 16, after "1934" insert "(47
U.S.C. 390)";

On page 2. line 22 strike "public telecom-
munIcattons services" and Insert "noncom-
nercial educational and cultural radio and
television programs";

On page 3, line 2, strike "public telecom-
munications services" and insert "noncom-
mercial educational and cultural radio and
television programs for ";

On page 3, line 4, strike "owned" and in-
sert "operated";

On page 3, line 5, strike "by" and Insert
"by,";

On page 3, line 7, after "provide" insert
"such noncommercial";

On page 3, line 7, strike "services" and
insert "programs";

On page 3, line 11, after "1934" insert "(47
U.S.C. 391)";

On page 3, line 25, after "1934" insert "(47
U.S.C. 392)";

On page 4. line 8, strike "flve-year" and
insert "5-year";

On page 4, line, 12, strike "an entity which
is eligible to be licensed or is licensed by the
Federal Communications Commisslon as a
noncommercial educational broadcast sta-
tion" and insert "a public broadcast sta-
tion";

On page 4. line 16, strike "system of pub-
lie" and tusert "zoncommerclal":

On page.4, line 16, strike "broadeast sta-
tions" and insert "telecomm'iunicatons enu-
tity; or";

On page 4, line 17, strike "nonprofit foun-
dation, corporation, institution, o6' assocla-
tion organized primarily for eduCational or
cultu2al purposes; or (D) a State or local egs-
ernment (or any agency thereof), or a politi-
cal or special purpose subdivision of a State"
and insert "system of public telZecommunlaC-
fions entities";

On page 5, line 11, after "technologles" in-
sert "and coordination with State educa-
tional televislon and radio agencies, as appro-
priate";

On page 5, line 18, after "in" strike "the"
and insert "an'";

On page 5, 1ine 0, strike "per c.,ntuma" and
L'.sert "-n-;

On page 6, line 5, after "(a)" insert "of this
section";

On page 6, line 18, after "393" insert "of
this subpart";

On page 6, line 19. after "(e)" insert "of
this section";

On page 6, line 22, strike "ownership" and
insert "operation";

On page 7, line 2, after "such" insert
"other";

On page 7, line 4, strike "ten" and insert
"10";

On page 7, line 9, strike "an agency, instt-
tution, foundation, corporation, or aseocia-
tion" and insert "a station, entity, or Sys-
temt";

On page 7, line il, after "(a)(1)" insert
"of this section";

On page 8, line 4, after "Including" insert
"a complete and itemized inventory of all
telecommunications facilities under the con-
trol of such recipient, and";

On page 8, lne 20, after "(a)" Insert "of
this section,";

O11 page 9, line 4. after "1934" Insert "(47
U.S.C. 393)";

On page 9, line 8, strike "for Public Broad-
casting";

On page 9. line 17, after "(a)" insert "of
this, section";

On page 9, line 20, strike "unserved by pub-
lie broadcasting" and insert "not receiving
noncommercial educational and cultural pro-
glrnms";
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On page 10, line 2. strike "owned' ~ and In-
sert "operated";

On page 10, line 5, after "provide" insert
"uincommerclal";

s.j0 page 10, line 6, strike "services" and ln-
sert "programs";

On page 10, line 7, after "391" insert "of
this subpart";

On page 10, line 9, strike "per centum" and
insert "percent";

On page 10, line 9, after "available" insert
"to extend delivery of noncommercial educa-
tional and cultural programs to areas not re-
ceiving such programs through grants";

On page 10, line 11, strike "the creation"
and insert "facilities";

On page 10, line 12, strike "for the expan-
sion of the service areas";

On page 10, line 14, strike "creation and
expansion" and insert "facilities";

On page 10, line 21, strike "per centumrn"
and insert "percent";

On page 11, line 3, after "1934" insert "(47
U.S.C. 394) ";

On page 11, line 6, strike "appropriate" and
insert "the Corporation, public telecom-
munlcations entities, and as appropriate with
other";

On page 11, line 9, after "390" insert "of
this subpart";

On page 11, line 10, strike "five-year" and
t- "6-year";

t i page 11, beginning with line 14, insert
tIe following:

"(b) The Secretary of Commerce shall
prepare annually a comprehensive and de-
tailed inventory of funds dtstrbiuted by
Federal departments and agencies to public
telecommunications entities during the pre-
ceding fiscal year.

On page 11, line 18, strike "(b)" and in-
sert "(c) "; -

On page 11, line 18, strike "shall be";
On page 11, line 19, strike "and a" and in-

sert "an annual";
On page 11, line 20, after "plan," insert

"and the inventory required in subsection
(b) ";

On page 12, line 1, after "Congress" in-
sert "on or before the 31st day of December
of each year":

On page 12, line 7, after "202" insert "of
this title";

On page 12, line 17, after "392A" insert
"( 47 U .S.C. 392A) -";

On page 12, beginning with line 21, insert
the following:

,,.) by inserting above section 395 (a), as so
iignated In paragraph (1) of this section,

-ffollowing new heading:
"DECLARATION OF PIJRPOSE; GRANTS

AND CONTRACTS3";
On page 13, line 2, strike "(2)" and in-

sert "(3)";
On page 13, line 3, after "(I)" insert "of

this section";
On page 13, line 1, strike "(3)!' and in-

sert "(4) ";
On page 13, line 7, after "(1)" insert "of

this section";
On page 13, line 10, strike "(4)" and in-

sert "(5) ";
On page 13, line 11, after "(1)" insert "of

this section";
On page 13, line, 14, strike "(6)" and in-

sert "(6) ";
On page 13. line 15, after "(1)" insert "of

this section":
On page 13, line 18, strike "(6)" and in-

sert " (7) ";
On page 13, line 19, after "(1)" insert "oa

this section";
On page 13, line 22, strike "(7)" and in-

sert "(8)";
On page 14, line 1, after "(1)" insert "of

this section";
On page 14, line 4, strike "(8)" and insert

"(9) ";
On page 14, line 5, after "(1)" insert "of

this section";

On page 14, line 8, strike "(9)" and insert
"(10) ";

On page 14, line 9, after "(1)" insert "of
this section";

On page 3.6, line 8, after "392" insert "of
this part";

On page 15. line 11, strike "(10)" and
insert "(l )";

On page 15, line 13. strike "(:1)" and
insert '"(12)",

On page 15, line 19, strike "(12)" and
Insert "(13)";

On page 15. line 24, after "1934)" insert
"(47 US.C. 396(a))";

On page 16, line 2, after "declares" insert
"that";

On page 16, line 3, strike "that";
On page It, line 7, strike "(6)" and Insert

"(2) ";
On page 16. line 7, strike "that";
On page 16, line 10, strike "programming

and services; and" and insert "radio and
television programs,";

On page 1, line 12, strike "(2)" and Insert
"(3) ";

On page 16, line 12, strike "that";
On page 16, line 16, strike "(3)" and insert

"(4) ";
On page 16, line 17, strike "broadcasting"

and insert "telecommunications";
On page 16, line 21, strike "(4)" and in-

sert "(6) ";
On page 16, line 22, strike "public broad-

cast programming" and insert "noncommer-
cial educational and cultural radio and tele-
vision programs";

On page 17, line 4, strike "(5)" and in-
sert "(6)";

On page 17, line 6, strike "public broad-
casting" and insert "noncommercial educa-
tional and cultural radio and television pro-
grams";

On page 17. line 10, strike "a" and insert
"the Corporation for Public Broadcasting";

On page 17, line II, strike "be created to";
On page 17, line 12, strike "to"'
On page 17. line 17, after "1934'" insert "(47

U.S.C. 396(d) (1)";
On page 17, line 19, after "Board" delete

the colon and insert "as Chairman;";
On page 17, line 22, after "1934" insert "(47

U.S.C. 396(g))
On page 18, line 2, strike ';may" and insert

"ls authorized to";
On page 18, line 7, strike "television or

radio broadcast stations find noncominer-
clal";

On page 18, line 13, strike "public televi-
sion or radio" and insert "noncomnmercial
educational and cultural radio or televi-
sion";

On page 18, line 15, strike "television or ra-
dio broadcast stations and noncommercial";

On page 18, line 17, strike "stations or";
On page 18, line 20, strike "broadcast sta-

tions and noncommercial";
On page 18, line 25, after "freedom of"

strike "the";
On page 18, line 25, strike "television or

radio broadcast" and insert "telecommunl-
¢ations";

On page 19, line 2, strike "stations and
noncommercial" and insert "public";

On page 9, line 11 strike "broadcast sta-
tions" and insert "telecomm'unilcations enti-
ties";

On page 19, line 156, strike "public television
or radio" and insert "noncommercial educa-
tional and cultural radio and television";

On page 19. line 17, strike "*'for national or
regional noncommercial distribution" and
insert "to be made available for use by pub-
lic telecommunications entities";

On page 19, line 21, strike "broadcast sta-
tions and noncommercial";

On page 19. line 22, after "financing" In-
sert "the production or acquisition of";

On page 19, line 23, after "noncommercial"
insert "educational and cultural radio and";

On page 19, line 24, strike "and radio
programming costs of" and insert "programs
by";

On page 19, line 25, strike "stations and";
On page 20, line 1, strike "thereto" and in-

sert "to programs";
On page 20, line 2, strike "stationa.and";
On page 20, line 8, after "maintaia," Insert

"or contribute to,";
On page 20, line 4, strike "public" and

Insert "noncommercial educational and cul-
tural radio and";

On page 20. line 5, strike "or radio";
On page 20, line 7, strike "television or

radio" and insert "telecommunications";
On page 20, line 14, strike "television or

radio" and insert "radio and television";
On page 20, line 14, strike "and services";
On page 20, line 16, strike "broadcast sta-

tions and noncommercial";
On page 21, line 1, after "use of" insert

"'broadcast and";
On page 21, line 3, after "dissemination"

insert "to the public";
On page 21, line 4, strike "television or

radio" and insert "radio and television";
On page 21, line 4, strike "programs," and

insert "programs; ;
On page 21, line 5, strike "except that any

such contracts entered into shall be effective
only to the extent or in such amounts-as are
provided in advance in appropriation Acts,
and;" and insert "land";

On page 21. line 11, strike "subsection" and
Insert "section";

On page 21, beginning with line 12, insert
the following:

Nothing contalned in this paragraph (2)
shall be construed to commit the Federal
Government to provide any sums for the pay-
ment of any obligation of the Corporation
which exceeds amounts provided in advance
in appropriation Acts.

On page 21, line 18, strike "and consistent
with the provisions of this subpart,";

On page 22, line 3. strike "producing, ac-
quiring, scheduling, or distributing pro-
grams" and insert "producing programs,
scheduling programs for dissemination, or
disseminating programs to the public";

On page 22, line 13, after "1934" insert "(47
U.S.C. 396(h))";

On page 22, beginning with line 21, strike
through and including page 23, line 2, and
insert in lieu thereof the following:

"(2) Subject to such termn and conditions
as m,:y be established by pv':lc telecommu-
ncatlions entities receiving space satellite
ihterconnection facilities or services pur-
chased or arranged for, In whole or in part,
with funds authorized under this part, other
public telecommunications entitles snall
have reasonable access to such facilities or
services for the distribution of educational
and cultural programs to public telecommu-
nications entitles. Any remaining capacity
shall be made available to other persons for
the transmission of noncommercial educa-
tional and cultural programs and program
information relating to such programs, to
public' telecommunications entities, at a
charge or charges comparable to the charge
or charges, If any, imposed upon a public
telecommunications entity for the distribu-
tion of noncommercial educational and cul-
tural programs to public telecommunications
entities. No such person shall be denied such
access whenever sufficient capacity is avail-
able.".

On page 23, line 22, alter "1934" insert
"(?47 U..C. 396(i) )";

On page 24. line 1. strike "for transmittal
to" and insert "and";

On page 24, line 2, strike "31st" and in-
sert "15th":

On page 24, line 2, strike "December" and
insert "February";

On page 24, line 8, strike "on public tele-
comrimunications";

On page 24, line 9, after the semicolon in-
sert "and";
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On page 24, beginning with line 10, strike

through and including line 13;
On page 24, line 14, strike "(D)" and In-

sert "(C) ":
On page 24. line 1n, strike "fi7e" artd in-

sert "5";
On page 24. line 20, strike "prograalnming

and":
Oil page 25, line 2, strike "section" and in-

sert "subsection";
On page 25, line 3, strike "396";
On page 25, line 3, after '(1)" insert "of

this section":
On page 25, linle 7, after "1934" insert "(47

U.S.C. 396(k) ) ";
On page 25, line 16. striko "per centunm"

and insert "percent";
On page 26, line 13, after "(1)" insert "of

this subsection";
On page 27, line 8, strike "per centum" and

insert "percent":
On page 27, line 11, strike "per centurn"

and insert "percent";
On page 27, line 14, strike "par centumn"

and insert "percent";
On page 28, line 12, strike "per centumn"

and insert "percent";
On page 28, line 3, after "available" insert

"by the Secretary of the Treasury";
On page 28, line 4, strike "(1)(C)" and

lrsert "(2) (A) ";
n page 280 lile 7, strike "per centum" and

Wert "percent";
On page 28, line 8, after "avallable" insert

"by the Secretary of the Treasury";
On page 28, line 9, strike "(!) (C)" and

insert "(2) (A)";
On page 28, line 11, after "(g) (2)" Insert

"of this section";
On page 28, line 12, after "(B)" Insert

"of this paragraph";
On page 28, line 16, after "(g) (2)" insert

"of this section";
On page 28, line 17, after "(B)" Insert "of

this paragraph";
On page 28, line 18, strike "per conturn"

and insert "percent";
On page 28, beginning with line 21, strike

"sublsebtion to the Public Broadcasting Serv-
Ice, National Public Radio, or to the licensee
or permittee of any public broacast station"
and insert "part to any public broadeasting
entity or public telecommunications entity";

On page 28, line 25, strike "organization"
and insert "entity";

0O. pa.i ~29, line 7, strike "personnel mat-
ters" and insert "matters relating to person-

n proprietary information, ltightion and
' matters requiring the confidential ad-

W'fu counsel, or the purchase of property
or services whenever the premature exposure
thereof would compromllse the business in-
terests of anlysuch entities";

On page 29, beginning with line 14, strike
"subsection to the licensee or permiittee of
any public broadcast station" and insert
"part to any public broadcasting entity or
public telecommunications entity";

On page 29, line 17, strike "the" and insert
"ally";

On page 29, line 17, after "aid" insert
"any";

On page 29, line 19. after "(1) (3) (B)" in n
sert "of this section";

On page 29. line 21, strike "establish and";
On page 29, line 22, strike "the percentage"

and insert "its division";
On page 29,'11ne 23, after "(3) (A)" Insert

"of this subsection";
* On page 30, line 2, after "(3) (A)" insert
"of this subsection";

On page 31, line 1, after "(3) (A)" insert
"of this subsection";

On page 31, line 2, strike "may" and Insert
"shall";

On page 31, line 21. after "1934" insert
"(47 u.S.C. S9(l1) (3) } ";

On page 31, beginning with line 23, strlike
through and including page 23, line 8, and
insert in lieu thereof the following:

"(3) (A) Wlthln 1 year after the date of
enactment of this Act, the Comptroller GeLn-
eral of the United States, in consultation
With the Corporation and as appropriate with
others, sthal adopt accountilng principles
which s;all be uniformily used by all public
teiecomnmunications entltles receivilng fundst
under this part. Such principles shahI be
designed to account fully for all funds re-
ceived and expe.nded for public telecom-
munJcations purposes by such entities. All
financial information of such entities re-
lating to such purposes, Including all funds
received by such entities from any private or
governmental source, and all funds expended
for any purpose, may be audited by the
Comptroller Ocneral of the United States.
who shall have access to all books, records,
:ecounts, reports, and other materials of such
entities.

On page 32, line 23, strike "noncommerclal
broadcast licensee or permittee" and insert
"publie broadcasting entity and public tele-
communications entity";

On page 33, line 1, strike "subpart" and in-
sert "part.":

On page 33, line 9, strike "Corporation"
and insert "Comptroller General of the
United States";

On page 33. line 11, strike "General Ac-
counting Office" and Insert "Corporation";

On page 33, line 14, strike "and operations
that" and insert "as";

On page 33, line 16, strike "(other thn a
broadcarting licensee or permittee)";

On page 34, line 3, after "The" inaert
"Comptroller General of the United States
and the";

On page 34, line 4, strike "its" and insert
"their";

On page 34, line 8, after the period, strike
through and including line 12;

On page 34, line 15, after "1934" insert
"(47 1.S.C. 398) ";

On page '34, line 20, strike "except to the
extent authorised In subsection (b),";

On page 34, line 25, strike "of" and insert
"or":

On page 35, line 6, after "C" insert "of this
part";

On page 35, beginning with line 16, ina'rt
the following:

"(B) The Secretary shall provide for close
coordination with the Commission in the as-
mlnistration of the Fecrctary's responsilbli-
ties under this section which are of interest
to or affect the functions of the Commission
.so that, to the maximum-n extent possible
consistent with the enforcement respon-
slbilities of each, tie reporting requlrements
of public. broadcast licenses shall be uni-
formly based upon consistent deflnitlons and
categories of Information.

On page 36, line 9, strike "require to satisfy
itself that the recipient is in compliance with
this subsection. The Corporation shall mon-
itor the equal employment opportunity prac-
·tices of each recipient, and provide technical
assistance as necessary, t-hroughout the duira-
tion of the grant or contract" and Insert
"require";

On. page 33, line 14, strike "Based upon its
re.sponsiblltties under paragraph (3), the"
and insert "The";

On page 36, line 18. strike "31st" and
insert "15th";

On page 36, line 18, strike "December" and
insert "February";

On page 36, beginning with line 20, stritke
"Secretary in order to determine whether re-
cilpients are in compliance with paragraph
(1) " and Insert "Secretary";

On page 38, line 23, after "396t()" insert
';of this part";

On page 30. linle 25, strike "and with any
analysis";

On page 37, line 6, after "(I) ' ? insert "of
this stbhsectlon";

On page 37, line. 7, strlke "direct" and
Insert "Iiuform":

On page 37, line 7, after- - Corporation"
insert "of such determination, including any

On page 37, line 10, strike "comply with
such dlrective" and Insert "t.hereupon so re-
duce or suspend such payments";

On page 37, beginning with line 16, insert
the foilowing:

"(O) The provisions of paragraphs (2), (3),
(4t and (5) of this subsection shall not apply
to any recipient having less than five full-
time employees.

On page 37, line 21, strike "the" and insert
"this";

On page 38, line 6, after "1934" insert "(47
U.S.C. 397)";

On page 38, line 15, strike "Broadcasting
authorized to be established In subpart C of
this part" and Insert "Broadcasting";

On page 38, beginning with line 17, insert
the following:

"(3) The term 'Interconnection' means the
use of microwave equipment, boosters, trans-
lators, repeaters, communication space satel-
lltes or other apparatus or equipment for the
transmission and distribution of television
br radio programs to public telecommunica-
tions entities.

On page 38, line 22, strike "(3)" and insert
"(4) ";

On page 38, line 24, strike "(which may
Include the selection and scheduling of pro-
grams for such distribution) "

On page 39, line 3, strike "(4)" and insert
"(S) ":

On page 39, line 9, strike "(5)" and insert
"(61 ";

On page 39, line 21, strike "(6)" and insert
"(7) ";

On page 40, line 17. strike "(7)" and insert
"(8) ";

On page 40, line 22, strike "distributing"
and insert "disseminating";

On page 40, line 23, after "video" insert
"noncommercial educational and cultural";

On page 40, line 23, after "programs" in-
sort "to the public";

On page 41, line 3, strike "(8)" and insert
"(9) ";

On page 41, line 6, strike "net earnings"
and lnsert "income or assets,";

On page 41, line 7, strike "private share-
holder or individual" and Insert "officer or
employee thereof, except as reasonable comn-
pensation for services"; -

On page 41, line 10, strike "(9) " and insert
"(10) ";

On page 41, beganing with linae 19, insert
the following:

"(11) The term 'public broadcasting en-
tity' means the Corporation. an licensee or
permittee of a noncommercial educational
broadcast station, or any nonprofit institu-
tion engaged In thle production, acquisition,
distribution, or dissemination of educational
and cultural radio or televlsiou programs.

On page 41, line 25, strike "(10)" and
insert "(12)";

On page 42, line I, strike "as used in sub-
part B";

On page 42. line 3. strike "(B) receives
funds from the Corporation under section
396(k): sand (C) distributes public television
or radio program services to the public" and
insert "and (B) disseminates noncommercial
educational and cultural radio or television
programs to the publlc":

On page 42, Iine 8, strike " 11 )" and insert
"(13) ";
On page 43, fine 1, strike "(12)" and in-

sert " (14) ":
On page 43. line 5, strike "(13)" and insert

(15) ";
On page 43, line 65, strike "broadcast sta-

tions' " and insert "telecomtnunleatlons eantl-
tieEs';

On page 43. line 6, strike '"two or more"
and insert "combination of";

On 'page 43, line 7, strike "television or
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Tadio stations" and iinert "telecommunlca-
tions entities";

On page 43, line 8, strike ", on a formal or
informal basis,";

On page 43, line 10, strike "programming,
and";

On page 43, line 18, after "201" insert "of
this Act';

On page 43, line 20, after "1931" insert
"(47 UAS.C. 396(k)(1))";

On page 43, line 21, after "306" insert "of
this Act";

So as to make the bill read:
Be it enacted by the Senate and liouse of

Represent atives of the United States o/ Amer-
ica in Congress assembled, That this Act may
be cited as the "Public Telecommunications
Financing Act of 1978".
lTrrLE I-O NSTRUCThON AND PLANNING

O]~' PACILrr'I3

DECLARATION OF PURPOSE
SEC. 101. (a) The heading for part IV' of

title III of the Communicatlons Act of 1934
is amended to read as follows:
"PA.rr rV-~AssxsrTANc FOR PBa.TiC TEI-coM-

rmicAT.oNsn DrmaorsTsRAToNs; CORPsORA-
rON w OR PUBLIC BROADCASTrNO".

(b) The heading for subpart A of part IV
of title III..of the Communications Act of
Ji4 Is amended to read as follows:

part A-Aasistance for Public Telecom-
~W munications Facilities".

(c) Section 390 of the Communications Act,
of 1934 (47 U.S.C. 300) is amended to read
as follows:

"IEcCLAIIATIO OPF PURPOSE

"SEC. 390. The purpose of this subpart is
to assist (through matching grants) In the
planning and construction of public tele-
communications facilities in order to acbleve
the following objectives: (1) extend delivery
of noncommercial educational 9nd cultural
radio and television programs to as many cit-
izens of the United States as possible by the
most efficient and economical means, includ-
ting the use of broadcast end nonbroadcast
technologies; (2) increase noncommercial
educational and cultural radio and television
programs for, and facillt9es available to and
operated by, minorities and women; and (3)
strenbrtheln the capability of existing public
television and radio stations to provide such
noncomnmercial educational and cultural
programs to t..e public.",.

AUTEORIaATION OF APPROPSlIATION

#. 1'2'.. Section 391 of the Comnmunica-
sAct of 1934 (47 U.S.C. 391) Is amended

.r'read as follows:- -- -
"AUTHoRZSATIOZON OF APPROPRIATIONS

"Szc, 391. Thete are authorized to be appro-
priated $40,000,000 for each of the fiscal years
1979, 1980, and 1981, to be used by the Sec-
retary of Commerce to assist in the planning
and construction of public telecommunica-
tions facllities, as provided in this subpart.
Sumns appropriated under this subpart for
any fiscal year shall remain available untl!
expended for payment of grants for projects
for which applications approved by the Sec-
retary of Commerce pursuant to this part
have submitted within the fiscal year.".

CO:sSTRIUCTrON AND PLANNINGt
SEc. 103. (a) Section 392 of the Communi-

catlons Act of 1934 (47 U.S.C. 392) is amend-
ed to read as follows:

"ConANTS FOi CONSTRUCTrOIN AND PLANNTIN
"Sec. 392. (a) For each project for the con-

struction of public telecommunications
facilities there shall be submitted to the
Secretary of Commerce an application for a
grant containing such information with re-
spect to such project as the Secretary may
require, including the total cost of sueh
project, the amount of the grant requested
for such project, and a 5-year plan outlin-
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Ing the applicant's projected facilities re-
qulrements and the projected costs of such
facilities requirements. Each applicant shall
also provide assurances sa'tsfactory to the
Secretart that-

"(1) the applicant is (A) public broadcast
station; (B) noncommercial telecommunica-
tions entlty; or (C) system of public tele-
communications entities;

"(2) the operation of such public tele-
communlcations facilities will be under the
control of the applicant;

"(3) necessary funds to construct, operate,
and maintain such public telecommunica-
tions facilities will be available when needed;

"(4) such public telecommunications
facilities will be used only for noncom-
mnerclal educational or cultural purposes;

"(5) the applicant has participated in
comprehensive planning for such public tele-
communications facilities in the area which
the applicant proposes to serve, and such
planning has included an evaluation of alter-
nate technologies and coordination with
State educational television and radio
agencies, as appropriate: and

"(6) the applicant will make the most
efficient use of the grant.

"(b) Upon approving any application
under this section with respect to any project
for the construction of public telecom-
munications facilities, the Secretary of Conm-
merce shall make a grant to the applicant in
an amount determined by the Secretary, ex-
cept that such amount shall not exceed 75
percent of the amount determined by the
Secretary to be the reasonable and necessary
cost of such project.

"(c) The Secretary of Commerce may pro-
vide such funds as the Secretary deems
necessary for the planning of any project for
which construction funds may be obtained
under this section. An applicant for a
planning grant shall provide such Informa-
tion with respect to such project as the Secre-
tary may require and shall provide assurances
satisfactory to the Secretary that the ap-
plIcaut meets the eligibility requirements of
subsection (a) of this section to receive
construction assistance.

"(d) Any studies conducted by or for any
grant recipient under this section shall be
provided to the Secretary of Commerce. If
such studies are conducted through the use
of funds received under this section.

"(e) The Secretary of Commerce shall
establish such rules and regulations as may
be necessary to carry out this subpart, In-
cluding rules and regulations relating to
the order of priority in approving applica-
tions for construction projects and relating
to determining the amount of each grant for
such projects.

"(f) In establishing criteria for grants
pursuant to section 393 of this subpart and
in establishing procedures relating to the
order of priority established in subsection
(e) of this section in approving applications
for grants, the Secretary of Commerce shall
give special consideration to applications
which increase minority and women's op-
ezsuton of, and participation In, public tele-
communications entities. The Secretary shall
take affirmative steps to inform minorities
and women of the avatlablitty of funds
urader this subpart. and the localities where
new public telecommunications facilities are
needed, and to provide such other assistance
and information as may be appropriate.

"(g) If, within 10 years after completion
of any project for construction of public
telecommunications facilities with respect
to which a grant has been made unlder this
section-

"(1) the applicant or other owner of such
facilities ceases to be a station, entity, or
system described in subsection (a) (1) of
this section; or

"(2) sch facilities cease to be used in
whole or in part for noncommercial public
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telccr.m.lnnicsations purposes (unless the
Secretary determines, in accordance with
regulations. that there is good cause for re-
leasing the applicant or other owner from
the obligation to do so),
the United States shall be entitled to recover
from the applicant or other owner of such
facilities the amount bearing the same ratio
to the value of such facilities at the time
of such determination (as determined by
agreement of the parties or by action brought
in the United States district court for the
district in which such facilities are situated),
as the amount of the Federal participation
bears to the cost of construction of such
facilities.

"(h) Each recipient of assistance under
this subpart shall keep such records as may
be reasonably necessary to enable the Sec-
retary of Commerce to carry out the func-
tions of the Secretary under this subpart,
including a complete and itemized inven-
tory of all telecommunications facilities un-
der the control of such recipient, and rec-
ords which fully disclose the amount and
the disposition by such recipient of the pro-
ceeds of such assistance, the total cost of
the project in connection with which such
assistance is given or used, and the amount
and nature of that portion of the cost of the
project supplied by other sources, and such
other records as will facilitate an effective
audit.

"(i) The Secretary of Commerce and the
Comptroller General of the United States,
or any of their duly authorized representa-
5ives, shall have access for the purpose of
audit and examination to any books, docu-
ments, papers, and records of any recipient
of assistance under this subpart that are
pertinent to assistance received under this
subpart.".

(b) The provisions of section 392(g) of the
Communications Act of 1934, as added by
subsection (a) of this section, shall apply
to any grant made under section 392 of such
Act before, on, or after the date of the en-
actment of this Act. Any authority and re-
sponsibilitles of the Secretary of Health,
Education, and Welfare regarding the admin-
istration of such grants are hereby trans-
ferred to the Secretary of Commerce.
CRITERIA FOR APPROVAL AND EXPmDIrURES BY

SECRETARY OF COMMEtRCE
SEC. 104. Section 393 of the Communica-

tions Act of 1934 (47 U.S.C. 393) is amended
io read as follows:

"CRTERIl FOR APPROVAL AND EXPENDIrTUIr. BY
SECRErAY or COMMEIbaCE

"SEC. 393. (a) The Secretary of Commerce,
in consultation with the Corporation, public
telecommunications entities, and as ap-
proprlate with others, shall establish criteria
for making construction and planning grants.
Such criteria shall be consistent with the
objectives and provisions set forth in this
subpart, and shall be made available to in-
terested parties upon request.

"(b) The Secretary of Commerce shall
base determinations of whether to approve
applcations for grants under this subpart,
and the amount of such grants, on criteria
developed pursuant to subsection (a) of this
section and designed to achieve--

"(i) the provision of new telecommunica-
tions facilities to extend service to areas
presently not receiving noncommercial edu-
cational and cultural programs:

"(2) the expansion of the service areas of
existing public telecommunications entities:

"(3) the development of public telecom-
munications facilities operated by and avail-
able to minorities and women; and

"(4) the improvement of the capabilities
of existing public broadcast stations to pro-
vide noncommercial educational and cultural
programs.

"() Of the funds appropriated pursuant
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to section 391 of this subpart; not less than
75 percent shall be available to extend deliv-
ery of noncommercial educational and cul-
tural programs to areas not receiving such
programs- through grants for facilitles of
new public telecommunications entitles and
of existing public telecommunications
entities, and preoperational expenses
associated with such facilities. In choosing
among applicants for grants, the Secretary
shall compare the advantages of alternate
technologies on the. basis of costs and
benefits.

"(d) The total of the grants made under
this subpart from the appropriation for any
fiscal year for the construction of public tele-

'communications facilities in any State may
not exceed 81/2 percent of such appropria-
tion".

LONG-RANGE PLANNING FOR FACILITIES

SEc. 105. Section 394 of the Communica-
tions Act of 1934 (47 U.S.C. 394) is amended
to read as follows:

"LONG-RANGE PLANNING FOR FACILITIES

"SEC. 394. (a) The Secretary of Commerce,
in consultation with the Corporation, public
telecommunications entitles, and as appro-
priate with other parties, shall develop a
long-range plan to accomplish the objectives
set forth in section 390 of this subpart. Such
plan shall Include a detailed 5-year projec-
,on of national needs for public telecom-

nmications, the broadest and nonbroadest
_blic telecommunications facilities required

to meet such needs, and the expenditures
necessary to provide those facilities.

"(b) The Secretary of Commerce shall pre-
pare annually a comprehensive and detailed
inventory of funds distributed by Federal
departments and agencies to public telecom-
munications entities during the preceding
fiscal year.

"(c) The plan required in subsection (a),
updated annually, an annual summary of the
activities of the Secretary of Commerce in
implementing the plan, and the inventory
required in subsection (b) shall be submitted
concurrently to the President and the Con-
gress on or before the 31st day of December
of each year.".

TITLE II-TELECOMMUNICATIONS
DEMONSTRATIONS

AUTHORIZATION OF APPROPRIATIONs
SEC. 201. Section 395(h) of the Communi-

cations Act of 1934, as so redesignated in sec-
tion 202 of thiu title, is amended by striking
out "September 30, 1977, and $250,000 for the
L1ad July 1, 1976, through September 30,

, to carry out the provisions of this sec-
'n." and inserting in lieu thereof "Septem-

ber 30, 1979, to be used by the Secretary of
Health, Education, and Welfare to carry out
the provisions of this section.".

TECHNICAL AMENDMENTS

SEC. 202. Part IV of title III of the Com-
munications Act of 1934 is amended-

l }1) by redesignating section 392A (47 U.SC.
392A) as section 395 and inserting above the
heading for such section the following new
heading:

"Subpart B-Telecommunications
Demonstrations";

(2) by inserting above section 395(a). as
so redesignated in paragraph (1) of this sec-
tion, the following new heading:

"rZECLARATION OF PURPOSE; GRANTS AND
CONTRACTS";

(3) by inserting above section 395(b), as
so redesignated in paragraph (1) of this sec-
tion, the following new heading:

"Application Approval";
(4) by inserting above section 395(c), as

so redesignated in paragraph (1) of this sec-
tion, the following new heading:
"Amount of Grant or Contract; Payment";

(5) by inserting above section 395(d), as so

redesignated In paragraph (1) of this section,
the following new heading:

"Uses of Funds";
(6) by nserting' above section 395(e), as

so redesignated in paragraph (1) of this sec-
tion, the following new heading:

"Nonbroadcast Telecommunications
Fecllitles";

(7) by inserting above section 395(f), as so
redesignated in paragraph (1) of this section,
the following new heading:
"Duration of Funding of Demonstration";

(8) by inserting above section 395(g), as
so redesignated in paragraph (I) of this sec.
tion, the follow!ng new heading:

"Sumlmary and Evaluation";
(9) by inserting'above section 395(h), as

so redesignated in paragraph (1) of this
section, the following new heading: ·

"Authorization of Appropriations";
(10) by inserting after section 395(h), as

so redesignated in paragraph (1) of this sec-
tion, the following new subsections:
"Records; Access by Secretary and Comp-

troller General
"(1) (1) Each recipient of assistance under

this subpart shall keep such records as may
be reasonably necessary to enable the Secre-
tary of Health, Education, and Welfare to
carry out the Secretary's functions under
this subpart, including records which fully
disclose the amount and the disposition by
such recipient of the proceeds of such assist-
ance, the total cost of the project or under-
taking in connection with which such assist-
ance is given or used, and the amount and
nature of that portion of the cost of the
project or undertaking supplied by other
sources, and such other records as will fa-
cilitate an effective audit.

"(2) The Secretary of Health, Education,
and Welfare and the Comptroller General of
the United States, or any of their duly au-
thorized representatives, shall have access
for the purpose of audit and examination
to any books, documents, papers, and rec-
ords of the recipient that are pertinent to
assistance received under this subpart.

"Rules and Regulations
"(j) The Secretary is authorized to make

such rules and regulations as may be neces-
sary to carry out this subpart, including
regulations re' ting to the order of priority
In approving applications for projects under
section 392 of this part or to determining
the amounts of grants for such projects.":

(11) in section 395 thereof, by striking
out the heading for such section:

(12) by redesignating section 895 as sec-
tion 395(k) and inserting above it the fol-
lowing new heading:
'Assistance by Commission; Coordination

With Commission and Corporation";
and

(13) by redesignating subpart B as sub-
part C.
TrILE III--CORPORATION FOR PUBLIC

BROADCASTING
DECLARATION OF POLICY

Ssc. 301. Section 396(a) of the Commu-
nications Act of 1934 (47 U.S.C. 396(a)) is
amended to read as follows:

"SEC. 396. (a) The Congress hereby finds
and declares -that-

"(1) it is in the public interest to encour-
age the growth and development of public ra-
dio and television broadcasting, including the
use of such media for instructional, educa-
tional, and cultural purposes;

"(2) it is in the public interest to encour-
age the growth and development of non-
broadcast teleconmmunications technologies
for the delivery of noncommercial educa-
tional and cultural -radio and television pro-
grams;

(3) that expansion and development of
public telecommunications and of diversity
of its programing depend on freedom, imag-
Ination, and inl:lative on both local and na-
tional levels;

"(4) that the encouragement and. support
of public telecomnuanicatlons, while matters
of importance for private and local develop-
,ment, are also of appropriate and important
concern to the Federal aooernment;

"(5) that it furthers the general welfare
to encourage noncommercial educational and
cultural radio and television programs which
will be responsive to the interests of people
both in particular localities and throughout
the United States, and which will constitute
an expression of diversity and excellence;

"(6). that It is necessary and appropriate
for the Federal Government to complement,
assist, and support a national policy that s111
most effectively make noncommercial eau-
cational and cultural radio and television
programs available to all the citizens of the
United States;

"(7) that the Corporation for Public
Broadcasting private corporation should be
to facilitate the development of public tele-
commnunications and to afford maximum pro-
tection from. extraneous interference and
control.",

CHAIRMAN OF TIE oARBD

Sac. 302. Section 396(d) (1) of the Commu-.
nications Act of 1934 (47 U.S.C. 396(d) (1)) is
amended by striking out "President shall
designate one of the members first appointed
to the Board as Chairman; thereafter the".

PURPOSES AND ACTIVITrES OF CORPORATION

SEC. 303. Section 396.(g) of the Communi-
cations Act of 1934 (47 U.S.C. 396(g)) is
amended to read as follows:

"Purposes and Activities of Corporation
"(g) (1) In order to achieve the objectives

and to carry out the purposes of this sub-
part, as setoi/ft in subsection (a) of this sec-
tion, the Corporation Is authorized to-

"(A) facilitate the full development of
public telecommunications in which pro-

ranms of high quality, obtained from diverse
ources, will be made available to public

telecommunications entities, with striot ad-
herence to objectivity and balance in all pro-
grams or series.of programs of a controver-
slal nature;

"(B) assist In the establishment and de-
velopment of one or more interconnection
systems to be '.;od for the distribt<Ion of
noncommercial educational and cultural
radio or television programs so that all pub-
lic telecommunications entities may dis-
seminate the programs at times chosen by
the entities;

"(C) assist in the establishment and de-
velopment of one or more systems of public
telecommunications entities throughout the
United States; and

"(D) carry out its purposes and functions
and engage in its activities in ways that will
most effectively assure the maximum free-
dom of telecommunications systems and local
public telecommunications entities from in-
terference with, or control of, program con-
tent or other activities.

"(2) In order to carry out the purposes set
forth in subsection (a) of this section, the
Corporation may-

"(A) obtain grants from and make con-
tracts with individuals and with private,
State, and Federal agencies, organizations,
and institutions;

"(B) contract with or make grants to na--
tional, regional, and other systems of public
telecommunications entities, public broad-
cast stations, noncommercial telecommuni-
cations entities, and independent production
entities for the production or acquisition of
noncomraercial educational and cultural
radio and television programs to be made
available for use by public teelcommunica-
tions entities;
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"(C) make payments to existing and new

public telecommunications entitles to aid in
financing the production or acquisition of
noncommercial educational and cultural
radio and television programs by such en-
titles, particularly innovative approaches to
programs, and other costs of operation of
such entttles;

"(D) establish and maintain, or contribute
to, a library and archives of noncommercial
educational and cultural radio and tele-
vition programs and related materials and
develop public awareness of, and disseminate
information about, public telecommunica-
tions services by various means, including
the publication of a journal;

"(E) arrange, by grant to or contract with
appropriate public or private agencies, orga-
nizations, or institutions, for interconnec-
tion facilities suitable for distribution and
transmission of educational and cultural
radio and television programs to public tele-
communications entities;

"(F) hire or accept the voluntary services
of consultants, experts, advisory boards, and
panels to aid the Corporation in carrying out
the purposes of this subpart:

"(0) conduct (directly or through grants
or contracts) research, demonstrations, or
training in matters related to public tele-
vision or radio broadcasting and the use of
nonbroadcast communications technologies

C al and cultural television or radio
p ams;

"(H) make grants or contracts for the use
of broadcast and nonbroadcast telecommu-
nications technologies for the dissemination
to the public of noncomurpercial radio and
television programs; and

"(I) take such other actions as may be
necessary to accomplish the purposes set
forth in subsection (a) of this section.
Nothing contained in this paragraph (2)
shall be construed to' commit the Federal
Government to provide any sums for the
payment of any obligation of the Corporation
which exceeds amounts provided in advance
in appropriation Acts.

"(3) To carry out the foregoing purposes
and engage in the foregoing activities, the
Corporation shall have the usual powers
conferred upon a nonprofit corporation by
the District of Columbia Nonprofit Corpora-
tion Act, except that the Corporation is
prohibited from-

(A) owning or operating any television
or radio broadcast station, system, or net-
work, comm-nilty antenna television system,
·toni nnectlon system or facility, pragram
l [tion facility, or any public t:--corm-
MiUications entity, system,.or networi.e; and

'(B). producing programs, scheduling pro-
grams for dissemination, or disseminating
programs to the public.

"(4) All meetings of the Board of Directors
of the Corporation shall be open to the pub-
lic under such terms, conditions, and excep-
tions as are set forth in subsection (k) (4)
of this section.".

qNTERCONNECTION SERVICE
SEC. 304. Section 396(h) of the Communl-

cations Act of 1934 (47 U.S.C. 396(h)) is
amended to read as follows:

"Interconnection Service
"(h)(1) Nothing in this Act, or in any

other provision of law, shall be construed to
prevent United States communications com-
mon carriers from rendering free or reduced
rate commlunications nterconnection serv-
ices for public television or radio services,
subject to such rules and regulations ais the
Federal Communications Commission may
prescribe.

"(2) Subject to such terms and conditions
as may be established by public telecommu-
nications entitlesreceiving space satellite
interconnection facilities or services pur-
chased or arranged for, in whole or in part,
with funds authorized under this part, other
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public telecommunications entities shall
have reasonable access to such facilities or
services for the distribution of educational
and cultural programs to public telecom-
rmlnications entities. Any remaining capac-
ity shall be made available to other persons
for the transmission fI noncommercial edu-
cational and cultural programs and program
information relating to such programs, to
public telecommunications entities, at a
charge or charges comparable to the charge
or charges, if any, imposed upon a public
telecommunications entity for the distribu-
tion of noncommercial educational and cul-
tural programs to public telecommunica-
tions entities. No such person shall be denied
such access whenever sufficient capacity is
available.".

ANNUAL aEPORT TO CONGRESS

SEc. 305. Section 396(1) of the Communl-
cations Act of 1934 (47 U.S.C. 396(1)) is
amended to read as follows:

"Report to Congress
"(1) (1) The Corporation shall submit an

annual report for the preceding fiscal year
ending September 30 to the President and
the Congress on or before the 15th day of
February of each year. The report shall in-
clude-

"(A) a comprehensive and detailed report
of the Corporation's operations, activities, fi-
nancial condition, and accomplishlments tn-
der this subpart and such recommendatlons
as the Corporation deems appropriate;

"(B) the plan required in paragraph (2)
of this subsection; and

"(C) the summary of the annual report
provided to the Secretary of Health, Educa-
tion, and Welfare pursuant to section 398(b)
(4) of this subpart.

"(2) The Corporation, in consultation with
public telecommunications entities, and as
appropriate with others, shall create a 5-year
plan for the development of public television
and radio services. Such plan, updated an-
nually, and a summary of activities under
such plan, shall be included in the report re-
quilred in paragraph (1) (A) of this subsec-
tion.

"(3) The officers and directors of the Cor-
poration shall be available to testify before
appropriate committees of the Congress with
respect to such report, tie report 'of any
audit made by the Comptroller General pur-
suant to subsection (1) of this sect'on. or
any other matter which such commiittes
may determine.".
FINANCING; OPEN MYFTINGCS AND FRNANC'IAL

RIMORDS

Szc. 306. Section 396(k) of the Communi-
cations Act of 19344 (47 U.S.C. 396(k)) is
amended to read as follows:
"Financing: Open Meetings- and Financial

Records
"(k) (1) (A) There is hereby established in

the Treasury a fund which shall be known
as the Public Broadcasting Fund (hereinafter
in this subsection referred to as the 'Fund'),
to be admlnistcred by the Secretary of the
Treasury.

"(B) There is authorized to be appropri-
ated to the Fund, for each of the fiscal years
1978, 1979, and 1980, an amount equal to 40
percent of the total amount of non-Federal
financial support received by public broad-
casting entitles during the fiscal year second
preceding each such fiscal year, except that
the amouint so appropriated shall not exceed
$121,000,000 for fiscal year 1978, 4140,000,000
for fiscal year 1979, and $160,000,000 for fiscal
year 1980.

"(C) For each of the fiscal years 1981, 1982,
and 1983, there is authorized to be appro-
priated to the Fund an amount equal to four-
ninths of the total amount of non-Federal
financial support received by public broad-
casting entities during the fiscal year second
preceding each such fiscal year, except that
the amuunt so appropriated shall not exceed
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$180,000,000 for fiscal year 1981, and $200,-
000,000 for each of the fiscal years 1982 and
1983.

"(D) Funds appropriated under this sub-
section shall remain available until
expended.

"(2)(A) The funds authorized to be ap-
propriated by this subsection shall be used by
the Corporation solely for its grants, con-
tracts, and administrative costs. The Cor-
poration shall determine the amount of nonr
Federal financial support received by public
broadcasting entities during each of the fiscal
years referred to in paragraph (1) of this
subsection for the purpose of determining
the amount of each authorization, and shall
certify such amount to the Secretary of' the
Trea.sury, except that the Corporation may
include in its certification non-Federal fi-
nancial support received by a public broad-
casting entity during Its most recent fiscal
year ending before September 30 of the year
for which certification is made. Upon receipt
of such certification, the Secre "ary of the
Treasury shall make available to the Cor-
poration, from such funds as may be appro-
priated to the Fund, the amount authorized
for each of the fiscal years pursuant to the
provisions of this subsection.

"(B) Funds appropriated and made avail-
able under this subsection shall be disbursed
by the Secretary of the Treasury on a quar-
terly basis, in such amounts as the Corpora-
tion certifies will be necessary to meet Itfi
financial obligations - in the succeeding
quarter.

"(3) (A) The Corporation shall reserve for
dlstribution among the licensees and permit-
tees of public television and radio stations
an amount equal to (i) not less than 40 per-
cent of the funds disbursed by the Corpora-
tion from the Fund under this section in
each fiscal year in which the amount dis-
bursed is $88,000,000 or more, but less than
$121,000,000; (il) not less than 45 percent in
each fiscal year in which the amount dis-
bursed Is $121,000,000 or more, but less than
$160900,000; and (lli) not less than 80 per-
cent in each fiscal year In which the
amount disbursed is $160,000,000 or more.

"(B) The Corporation shall establish an
annual budget according to.which it shall
make grants for production or acquisition of
public televisolon or radio programs, for inter-
connection facilities and operations, and for
dlstribution of funds among public telecom-
mut.icatlons entities. All funds contained in
suchi budget shall be-'distributed -to entities
outside the Corporation and shall not be
need for the general administrative costs
of the Corporation, the salaries or related
expenses of Corporation personnel and mem-
bers of the Board, or for expenses of con-
sultauts and advisers to the Corporation.
During each of the fiscal years 1981, 1982,
and 1983, such budget shall consist of not
less than 95 percent of the funds made avail-
able by the Secretary of the Treasury to the
Corporation pursuant to paragraph (2) (A)
of this subsection.

"(C) In fiscal year 1981, the Corporation
may expend an amount equivalent to not
more than 5 percent of the funds made avail-
able by the Secretary of the Treasury during
such fiscal year pursuant to paragraph (2)
(A) of this subsection for those activities
authorized under subsection (g)(2) of this
section which are not among those grant
activities described In subparagraph (B) of
this paragraph.

"iD) In fiscal years 1982 and 19881 the
amount which the Corporation may expend
for activities authorized under subsection
(g) (2) of this section which are not among
those grant activities described in subpara-
graph (B) of this paragraph shall be 105
percent of the amount derived for the pre-,
ceding fiscal year.

(4) Funds may not be distributed pur-
suant to this part to any public broadcasting
entity or public telecommunclations entity'
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unless the governing board of any such en-
tity holds open meetings preceded by reason-
able notice to the public. All persons shall
be permitted to attend any meeting of the
board, and no member of the public shall be
required, as a condition to attendance at a
meeting of a governing board, to register his
or her name or to provide any other infor-
matlon. Nothing contained in this paragraph
shall be construed to prevent the govcrrifng
board from holding executive sessions to
onlsider matters relating to personnel, pro-

prietary information, litigation and other
matters requiring the confidential advice of
counsel, or the purchase of property or serv-
ices whenever the premature exposure
thereof would compromise the business In-
terests of any such entities.

"(5) Funds may not be dlstributed pur-
siant to this part to any public broadcast-
ing entity or public telecommunications
entity that does not maintain for public ex-
amination copies of any annual financial and
any audit reports submitted to the Corpora-
tion pursuant to subsection (1) (3) (B) of
this section.

"(6) (A) The Corporation, 1a consultation
with public television and radio licenses, shall
review annually its division of funds re-
served'pursuant to paragraph (3) (A) of this
aubsection, and the criteria and conditions
regarding the division and distribution of
[uch funds among public television and radio

_tions.
6"(B) The funds reserved for public broad-

cast stations pursuant to paragraph (3) (A)
of this subsection shall be divided into two
portions, one to be distributed among radio
stations and one to be distributed among
television stations. The Corporation shall
make a basic grant from the portion reserved
for television stations to each licensee and
permittee of a public television station that
is on-the-air. The balance of the portion re-
served for television stations and the total
portion reserved for radio stations shall be
distributed to licensees and permittees of
such stations in accordance with eligibility
criteria that promote the public interest in
public broadcasting, and on the basis of a
formula designed to-

"(1) provide for the financial needs and re-
quirements of stations In relation to the
communities and audiences such stations
undertake to serve;

"(ii) maintain existing, and stimllate new,
sout-sea of lon-Federal financiail ~a'.:pon. for
stations by providing inicentives for increases
in such support; and

(lit) assure that each eligible licensee and
t. ttee of a public radio station receives a

basic grant.
"(7) No distribution of funds pursuant to

this subsection shall exceed, in any fiscal
year, one-half of a licensee's or permittee's
total non-Federal financial support during
the fiscal year second preceding the fiscal
year in which such distribution ti made.

"(8) Funds distributed pursuant to para-
graph (3) (A) of this subsection shall be
used at the discretion of the recipient for
purposes relating to the provision of public
television and radio pragramming, including,
but not limited to-

"(A) producing, acquiring, broadcasting. or
otherwise disseminating public television or
radio programs:

"(B) procuring national or regional pro-
gram distribution services that make public
television or radio programs available for
broadcast or other dissemination at times
chosen by stations;

,(C) acquiring, replacing, or maintaining
facilities, and real property used with faclli-

.ties, for the production, broadcast, or other
dissemination of public television and radio
programs; and

"(D) developing and using nonbroadcast
communications technologies for public tele-
vision or radio programming purposes.".

FINANCIAL TAIsA&G9IMENT AND RECORDS

SAc. 307. Section 396(1) (3) of the Com-
munications Act of 19M4 (47 U.S.C. 396(1) (3))
is amended to read as follows:

"(3) (A) Within I year after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States, in consultation
'with the Corporation and as appropriate with
others, shall adopt accounting principles
which shall he uniformly used by all public
telecommunications entities receiving funds
under this part. Such principles shall be
designed to account fully for all funds re-
ceived and expended for public telecom-
munications purposes by such entities. All
financial information of such entitles relating
to such purposes, including all funds received
by suiqh entities from any private or govern-
mental source, and all funds expended for
any purpose, may be audited .by the Comp-
troller General of' the United States, who
shall have access to all books, records, ac-
counts, reports, and other materials of such
entitles.

"(B) Each public broadcasting entity and
public telecommunications entity receiving
funds under this part shall be required-

"(i) to keep its books, records, and ac-
counts In such form as may be required by
the Corporation:

"(ii) to undergo an annual audit by Inde-
pendent certified public accountants or in-
dependent licensed public accountants cer-
tified or licensed by a regulatory authority
of a State. which audit shall be in accordance
with auditing standards developed by the
Comptroller General of the United States in
consultation with the Corporation; and

"(iil) to furnish annually to the Corpora-
tion a copy of the audit report required pur-
suant to clause (11), as well as such other
information regarding finances 'as the Cor-
poration may require,

'(C) Any recipient of assistance by grant
or contract under this section, other than a
fixed price contract awarded pursuant to
competitive bidding procedures, shall keep
such records as may be reasenably necessary
to disclose fully the amount and the disposi-
tion by such recipient of such assistance, the
total cost of the project or undertaking in
connection with which such 'assistance is
given or used, and the amount and nature
of that portion of the cost of the project or
undertaking supplied by other sources, and
such other records as will farlttte an effec-
tive audit.

"(D) The Comptroller General of the
United States and the Corporation, or any of
their duly authorized representatives, shall
have access for the purpose of audit and ex-
amination to any books, documents, papers,
and records of any recipient of assistance
that are related to assistance received un-
der this section.

EQUAL EMPLOYMENT OPPORTUNITY
SEc. 308. Section 398 of the Communica-

tions Act of 1934 (47 U.S.C. 398) is amended
to read as follows:
"F.DERAL, INTNRERERENCE OR CONTROL PRO-

ITiriED: EQUAL EMPLOYMENT OPPORTUNITY

"Sr.c. 398. (a) Nothing contained in this
part shall be deemed (1) to amend any other
provision of, or requirement under, this Act;
or (2) to authorize any department, agency,
officer, or employee of the United States to
exercise any direction, supervision, or con-
trol over public telecommunications, or over
the Corporation or any of its grantees or
contractors, or over the charter or bylaws
of the Corporation, or over the curriculum,
program of instuction, or personiel of any
educational institution, school system, or
public teleconmmunications entity.

"(b) (l) Equal opportunity in employ-
ment shall be afforded to all qualified per-
sons by all public telecommunications en-
titles receiving funds pursuant to subpart C
of this part (hereinafter in this subsection
referred to as 'recipients'), and no person

shall be subjected to discrimination In em-
ployment by any such recipient on the
grounds of race, color, religion, national
origin, or sex.

"(2) (A) The Secretary of Health, Edlica-
tlto, and Welfare is authorized and directed
to enforce this subsection and to prescribe
such rulese ant regulations as may be neces-
sary to carry out the Secretary's functions
under this subsection.

"(B) The Secretary shall provide for close
coordination with the Commission In the ad-'
ministration of the Secretary's responsibili-
tles under this section which are of interest
to or affect the functions of the Commission
so that to the maximum extent possible con-
sistent with the enforcement responsibilities
of each, the reporting requirements of public
broadcast licenses shall be uniformly based
upon consistent definitions and categories
of information.

"(3) The Corporation shall incorporate into
each grant agreement or contract with any
recipient entered into on or after the effec-
tive date of the rules and regulations re-
scribed by the Secretary of Health, Educa-
tion, and Welfare pursuant to paragraph (2),
a statement indicating that, as a material
part of the terms and conditions of the grant
agreement or contract, the recipient will com-
ply with the provisions of paragraph (1)
and the rules and regulations prescribed pur-
suant to paragraph (2). Each recipient shall
provide to the Corporation any Informatlon
that the Corporation may require.

"(4). The Corporation shall provide an
annual report for the preceding fiscal year
ending September 30 to the Secretary of
Health, Education, and Welfare on or before
the 15th day of February of each year. The
report shall contain information in the form
required by the Secretary. The Corporation
shall submit a summary of such report to
the President and the Congress as part of the
report required In section 396(1) of this part.
The Corporation' shall provide other infor-
mation in the form which the Secretary may
require in order to carry out the Secretary's
functions under this subsection.

"(5) Whenever the Secretary of Health,
Education, and Welfare makes a final deter-
mination, pursuant to the rules and regula-
tlons which the Secretary shall prescribe,
that a recipient is not in compliance with
paragraph (1) of this subsection, the Secre-
tary shall inform the Corporation of such
determination, including any order to reduce
or suspend any further payments of funds
under this part to the lecipient and the Cor-
poration shall thereupon so reduce or sus-
pend such payments. Resumption of pay-
ments shall takeplace only when the Secre-
tary certifies to the Corporation that the
recipient has entered into a compliance
agreement approved by the Secretary. A re-
cipient whose funds have been reduced or
suspended may apply at any time to the Sec-
retary for such certification.

"(6) The provisions of paragraphs (2), (3),
(4). and (5) of this subsection shall not
apply to any recipient having less than five
full-time employees.

"(c) Nothing In this section shall be con-
strued to authorize any department, agency,
officer, or employee of the United States to
exercise any direction, supervision, or con-
trol over the content or distribution of pub-
lic telecommunications programs and serv-
ices. or over the curriculum or program of
instruction of any educational Institution
or school system.".

TITLE IV-GENERAL P]ROVISIONS
DEFINITIONS

SEC. 401. Section 39' of the Communica-
tions Act of 1934 (47 U.S.C. 397) Is amended
to read as follows:

' "DEFINIrTONS

"'.c. 397. For the purposes of this part-
"(1) The term 'construction', as applied to

public telecommunications facilities, means
acquisition (Including acquisition by lease).

SY eXU2 'Uas .Le.IVV
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installation, and modernization of public
telecommunications facilities and planning
and preparatory steps incidental thereto.

"(2) mhe term 'Corporation' means the
Corporation for Public Broadcasfting.

"(3) The term 'interconnection' means the
use of microwave equipment, boosters, trans-
lators, repeaters, communication space satel-
lites or other apparetus or equipment for tShe
transmission and distribution of television
or radio programs to public telecommunica-
tions entities.

"(4) The term 'interconnection system'
means any system of Interconnect!on facili-
ties used for the distribution of programs to
public telecommuunications entities.

"(5) I'he term 'meeting' means the de-
liberations of at least the number of mem-
bers of a governing body required to take
action on behalf of such body where such
deliberations determine or result in the Joint
conduct or disposition of the governing body's
business, but only to the extent that such
deliberations relate to public broadcasting.

"(6) The terms 'noncommercial educa-
tional broadcast station' and 'public broad-
cast station' mean a television or radio broad-
cast station which (A) under the rules and
regulations of the Federal Communications
Commission in effect on the date of the en-
actment of the Public Telecommunications
lFAncing Act of 1978, is eligible to be 11-
_:d by the Commission as a noncommer-
Weducational radio or television broadcast
station and which is owned and operated by
a public agency or nonprofit private founda-
tion, corporation, or association; or (B) is
owned and operated by a municipality and
which transmits only noncommercial pro-
grams for educational purposes.

"(7) The term 'non-Federal financial sup-
port' means the total value of cash and the
fair market value of property and services
(except for personal services of volunteers)
received-

"(A) as gifts, grants, bequests, donations,
or other contributions for the construction
or operation of noncommercial educational
broadcast stations, or for the production,
acquisition, distribution, or dissemination of
educational television or radio programs,
and related activities, from any source other
than (1) the United States or any agency
or establishment thereof; or (ii) any public
broadcasting.entity; or

"(B) as gifts, grants, donatio:ns, contribu-
tions, br payments from any FtYate, or any
educational Institution, for the construction
o ieratlon of noncommercial educational
l cast stations or for the production, ac-
qAlion, distribution, or dissneination of
educational television or radio programs, or
payments in. exchange for services or ma-
terials respecting the provisions of educa-

-tional or instructional television or radio
programs.

"(8) The term 'noncommercial telecom-
municatlon's entity' means any enterprise
which (A) is owned and operated by a State,
a political or special purpose subdivision of
a State, a public agency or nonprofit private
foundation, corporation, or association; and
(B) has been organized primarily for tie pur-
pose of disseminating audio or video non-
commercial educational and cultlral pro-
grams to the public by means other than a
primary television or radio broadcast sta-
tion, including, but not limited to, coaxial
cable, optical fiber, broadcast translators, cas-
settes, discs, microwave, or laser transmisslon
through the atmosphere.

"(9) The term "nonprofit', as applied to any
foundation, corporation, or association.
means a foundation, corporation. or associa-
tion, no part of the net earnings income
or assets of which inures, or may lawfully
inure, to the benefit of any offlcer or employeo
thereof, except as reasonable compensation
for services.

"(10) term 'pre-operational expenses'
means all nonconstruotlon costs incurred by

new telecommunications entities before the
date on which trhey begin providing service
to the public, and all nonconstructirn costs
associated with expansion of existing entities
before the date on which such expanded
capacity Is activated, except that such ex-
penses shall not Include any portion of the
salaries of any personnel employed by an
operating broadcasting station or other tele-
communlcntlions entity,

"(11i The term 'public broadcastinlg en-
tity' means the Corporation. any licensee or
permittee of a noncommercial educational
broadcast station, or any nonprofit institu-
tlon engaged in the prodluction, acquisition,
distribution, or dissemination of educational
and cuitura. radio or television programs.

"(12) The term 'public telecommunica-
tions entity' means any enterprise which (A)
is a public broadcasting station or a non-
commercial telecommunications entity; and
(B) disseminates noncommercial educational
and cultural radio or television programs to
the public.

"(13) The term 'public telecomrmunlca-
tions facilities' means appara.tus necessary
for production, intercornnecttio, captionirg,
broadcast, or other distribution of pro-
gramming, including, without limitation,
studio equipment, cameras, microphones,
audio and video storage or seproduction
equipment or both, signal processors and
switchers, towers, antennas, transmritters,
translators, microwave equipment, mobile
equipment, satellite communicat!ons equip-
ment, instructional television fixed service
equipment or both, signal proce.sors and
thorization transmitting and receiving
equipment, cable television equipment, video
and audio cassettes and discs, optical
fiber communications eqdilpment, and other
means of transmitting, enitting, storing,
and receiving images and sounds, or Intel-
ligence, except that such term hlall not in-
clude the buildings to house such apparatus,
with the exception of small equipment Ehel-
ters which are part of satellite Earth sta-
tlons, translators, microwave interconnec-
tlonr facilities, and similar facilities,

"(14)' The term 'State' includes the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico. the Virgin Islands, Guam,
American Samoa, and the Trust Territory of
the Pacific Islands.

"(15) The term 'systeom oe pLbli, -: roat-
cast atalt,--,s. ' elecommunlcrtilons i:lt; 'a'
means any two or more combination of pub-
lic telecommunications entlties acting coop-
eratively, to produce, acquire, or distribute
programs, or to undertake related asetivi-
ties.",.

TE5CHNICAL AMENDMEaNT

BaEC. 402. Part IV of title III of the Com-
munications Act of 1943 is amended by re-
designating subpart C as subpart D.

ESFFCTIVE Da'5ES

Sac. 403. The provisions of this Act, and
the asnendments made by this Act, shall
take effect on October 1, 1978, except that
the amendments made by sections 102 and
201 of this Act, and the provisions of sec-
tlon 396(k)(1) of the Communications Act
of 1934 (47 U.S.C. 396(k)(1)) (as amended
by section 806 of this Act), shall take effect
on the date of the enactment of this Act,

The PRESIDING OFFICER. Time for
debate on this bill is limited to 2 hours,
to be equally divided and controlled by
the Senator from South Carolina (Mr.
HOLLINGS) and the Senator from Michi-
gan (Mr. GRIFFIN). with 1 hour oD. ar:
amendment in the first degree, except ain
amendment to be offered by the Senator
from Wisconsin (Mr. PRoxmRis), over
which there shall be 2 hours; with 30
minutes on any amendment in the sec-
ond degree; and with 20 minutes on

any debatable motion, appeal, or point
of order.

The Senator from South Carolina,
Mr. HOLLINGS. Mr. President, I ask

unanimous consent that the privilege of
the floor be accorded during the consid-
eration of S. 2883 to the following staff
members from varlous Senators' offices,
John Smith, Gordon Funk, Aubrey
Sawis, Keith Geeslin, Ray Strausberger,
Ward White, Mary Jo Manning, Steve
Holloway, Kevin Curtain, Tom Dough-
erty, and Martha Malony.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, will
the Senator yield for a similar request?

Mr. HOLLINOS. I yield.
Mr. PROXM-RE. Mr. President, I ask

unanimous consent that Ken Damercao
of my staff be accorded the privilege of
the floor during debate on this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has the floor.

Mr. HOLLINGS. Mr. President, this
bill reflects a consensus in most impor-
tant respects with the House Commerce
Committee bill, H.R. 12605, which passed
the House on July 10, 1978. In April of
this. year Congressman VAr DEERLiN,
chairman of the House Subcommittee
on Communications, and I introduced
companion bills, building upon the ad-
ministration bill and strengthening sev-
eral of its provisions, in particular those
relating to public accountability, equal
employment opportunity, and reduction
of duplication and waste by public
broadcasting entities. In May, the Sen-
ate Committee on Commerce, Science,
and Transportation held 2 days of hear-
ings on S. 2883 and reported out the bill
with certain technical and other amend-
ments which clarify and strengthen the
objectives of this legislation.

Mr. President, the bill before the Sen-
ate today reflects t!e views of many who
take a keen int,!-:;t in the welfare of
public broadcasti.; in this country. It
is the product of many efforts, Including
those of Senators CANNON and FORD,
other members of the committee, the
chairman of the House Comunications
Subcommitte, the administration, and
a broad segment of the public broad-
casting community.

The chief objectives It seeks to accom-
plish are as follows. First, it continues
tile present system of multiple-year ad-
vance authorizations for noncommercial
educational and cultural radio and tele-
vision programs and provides for mod-
erate increases in the funding levels.,
Second, it encourages the growth and
development of nonbroadcast, as well as
broadcast, communications technologies
to insure that public programing is
available to as many citizens of the
United States as possible, by the most
efficient and economical means. Third,
this bill stimulates new efforts to expand
opportunities for minorities and women
in employment, training, and operation
of public telecommunications facilities.
Fourth, S. 2883 clarifies the mission of
the Corporation for Public Broadcast-
ing and reduces unnecessary overlap of
the Corporation's activities with other
public broadcasting organizations. Fifth,
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thle bill facilitates access to the system suffer no setback' in support from this should I-ccive fnanrcialsupport fortheir
by independent program Producers. programn due to eligibility of new tech- operations from the PubLic Broadcast
Sixth, it wandates long-terxm planning rnologies for facilities funds. At the same Fund. Three years ishould provide us
for future needs by both the Corpora- time applications of other distribution with the experiences and insights needed
tion and tie Department of Commerce, technologies will be able to demonstrate to answer these important questions.
which is given new responsIbilities In how innovation and'imagination can be Of equal importg;ce to the level o.
.adtministering Federal assistance for put to practical use i l, roviding Public annual tiutlhorizations ,is the provision
construction and expansion of puiblic televLion and radio proerams to the wlhich reduces the ratio by which ricipi-
telecomirunications faciUities. Seventhl public. 'nis of,Fiederal support earn their en-
and siFiiflcantly, this bill provides great- Tire -"econd major part of this bill in- titlement. Under current law, themaetch-
er participation by, and accountability volves the Federal commitment to pub- ing formula is 2.5 to 1, which means a
to, the public by all recipients of the lie television and radio programing. station must raise $2.,50 in order to get
public's funds, but does not permit the This bill continues the present system $1 of Federal matching funds. Begin-
Government to interfere with sensitive of multiyear authorizations for the ac- ning in fiscal year 1981 that ratio will
program content or other related activ- tivities of the Corporation for Public be reduced to 2.25 to 1. While the ratio
ities of these recipients. Broadcasting, the congressionally estab- has been modified to provide greater

Enactment of this bill will reinforce lished vehicle for distributing funds for rewards for the efforts of local broad-
and expand the mission of the two prin- the production and dissemination of casters to raise local support, he ratio
clpal programs of Federal support for noncommercial educational and cultural is still maintained'at a level which
public hroadcasting-assistance for con- programing. S. 2883 reauthorizes the guaarantees that the bulk of msupport
struction and improvement In commu- "public broadcasting fund" for 3 years- for public broadcasting will still come
nications facilities, and assistance .for fiscal year 1981, 1982, and 1983-and ifrom sources other than the Federal
production of noncommercial educa- increases the level of Federal support Government. Any much lower level
tional and cultural programs. over previous fiscal years. would tip the scale toward ex]essie

Th.s bill recognizes the technological In the first fiscal year (1981) a total Federal assistance, undermining th
changes that are occurring in the com- of $180 million is authorised, as com- need or public broadcastingto be Inde-
munications'-field by expandi/g the con- pared to $160 million for fiscal year pendent of Improper governmental

'Pt of "public broadcasting" to one of 19N80. Another $20 million increase is set pressure.
ublic telecommunications." The goal for fiscal year 1982 and 1983, at a level Mr. President, I think that this bill

Fto consider the service provided and of $200 million in each of these 2 years. makes important new strides in the ns-
not the way in which the service is pro- These multiyeir a'uthorlzaiouns will re- tional commitment to public telecomrnmu-
vided. In the past only traditiona.l, over main coupled with the practice of 2-,year nications: increased authorizationlevels.
the air facilities were considered to be advance appropriations, continued adherence to the idea of ad-
eligible' for Pedra support. -In ,this -bill. 'The multiyear authorization mecha- vanced year funding, a greater degree of
cable, translators, and other innovative nisn which 'this bill continues has served Federal .assistance consonant with the
methods of transmission -can be funded. se'era1 important purposes, for both funds raised. However, band i hand
The objective is to encourage the exten- public broadcasting and the Congress. with this increased commitmnent topublie
sion of noncommercial educational and Chaos and uncertainty were the un- telecormunications goes a correspond-
cultural television and radio program happy result of the annual authoriza- ingly larger obliga tion on the part of the
services to areas of the country and seg- tion and appropriation process which-ex- recipients of that assistance to be ac-
ments of the population presently un- isl-d during the first 7 years of -the countable to the American public for the
served by public broadcasting. It is -esti- Public Broadcasting Act. The annual expenditure of the public's money. This
mated that the signal of public radio can authorization nand appropriation process bill mandates important few proceres
be received in about,60 percent of Ameri- retarded long-term planning and made to be fo-owed by all recipients of -td-
can homes, and that only 50 percent of public broadcasting more vulnerable to eral support, either from the Department
the public receive an acceptable uality pres.sures from the executive ar-d 'the of Commerce or from the Corporaltion
public television signal. Since :all tax- legislative branch. Public broadcasting for Public Broadcasting, to manage their

:payers support public broadeasting, It is took on the appearance of a beleaguered grant money prudently and to be pre
imp.erative that a -larger percentage of Fedleral Government agency. 4'. multi- ,t-.red to doeume -all rises made of Fi:-
the public receive good public broadcast year advance authorization prc- .-is il - r:.al financial assistance. For example,
serviie. Hence, tiUs 1bill mandates the stituted in 1975 removed many hof these the bill requires the keeping of inven-
kretfary of Commerce to make grants difeulties for the-first time. tories of :a:l equipment purchased 'in

WaPricsft proposing to reach more In addition, the 3-year advance au- Whole or in part with 'ederal money. AN2
Viewers by the most :effidient means. tlhorization in S. 2883 will permit Con- recipients of money from the Corpora-
Moreover, so as to insure that the reach gress to exercise a more thorough over- tion must undergo an lndepentent an-
of public telecormmuicaions extends to sight of the activities of public tele- nual audit, based upon uniform account-
unserved or underserved populations, the communications. This bill provides ser- ing principles, and to disclose to thep~ -
bill directs the Secretary to devote no eral new standards for public account- lic all reports, audits, and other financial
less than three-fourths of the money ability, openness, and EEO, under which hfICrmaaiDon submitted to CPB,
made available to applicants proposing public telecommunications must operate .These financial management prmi-
improved or expanded service. The re- in the future. We want to gage care- sioes are not designed to invite :ar allow
maining funds would be used to replace fully the progress made under thesenew governmental intrusion into the opera-
equipment or obtain mew equipment to rules. The 3-year cycle will enable pub- tions and editorial decisions of public
better ,serve the station's present aud- lic broadcasting to adjust to the new broadcasters. Recogniziag the sensitiity
ience. standards, and it wil! enable the Con- of the public broadcastmediato even the

The bill ·authorizs." a level of $40 mil- gress to judge. the record of their per- potential of such interference, this bill is
lion, an increase of $10 million over the formane. In this way, when the advance closely worded to avid any implication
current authorization, to assist in the authorization period expires, Congre's that the financial mnaaagement and audit
expansion and improvement in facilities will have a track record on which it may provisions authorize any agency of the
for public televommunuicatlons. This in- assess that performance. Government, or the Congress, to Invade
crease recognizes 'the critical need for At th1e end of this authorization pe- the provinces of the editor, the program
financial support of both new entrants -iod, the Congress must look at the im- developer, or any activities relating to
and existing broadcasters. At this au- portent question of financial support prosram content. The objective of these
thorization level, it is'likely that the level for public telecommunicatioiis-what [ prouisions is r-o encourage better man-
of spending for improvements in equip- sources that support should -come from agement practices amongtelecoinuni-
-ment and other facilities needs of exist- and in whbt amounts, Further, we must' :ations entities and to give the public'the
ing stations can continue to increase over review the various technologies that information it needs in order to 'under-
levels devoted to 'these purposes in the have been give.n application in the public stand how funds are being splent by surchl evels~~~~~~~~~~~i .d~evotedt h purposies inon thecli~
past few years. Thus, the committee feels telecommunications facilities ograin entities.
that existing public broadcasters should and whether nonbroadcast technologies' This bill incorporates other provisions
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designed to open up the processes of pub-
lic telecommunicators to the public
which supports them and which they are
pledged to serve. Meetings of the govern-
ing boards of public stations and other
direct recipients of CPB support must be
open to the public, except for certain
limited situations. As I mentioned, finan-
cial records submitted to CPB must also
be made available for public examina-
tion.

The bill also opens up the system of
program production and distribution to
independent producers by affording con-
ditional access by such people to the pub-
lic television satellite distribution system
soon to go into nationwide operation.
The purpose of this provision is to open
the door to what has been termed a
"closed club" of major public program
producers to new, at times untried,
sources of programing creativity. Due to
a printer's error in the committee report
(95-858, at page 19) on this bill, there is
some confusion as to what the satellite
access provisions would accomplish.

The satellite access provision will af-
ford an added measure of assistance to
ift independent producers who are
XMng to solicit offers to buy a program
or series or financial backing for a
plamnned program. The provision is not
intended to afford any person not quall-
fying as a public telecommunications
entity to disseminate programs directly
to the public.

The idea of public accountability is
also reflected in the provisions relating
to equal employment opportunity. This
bill institutes 'clear and forceful stand-
ards to assure that recipients of Federal
money do not discriminate, and that they
take affirmative steps to seek out new
employees from the minority communi-
ties and among women. The bill also re-
quires the Secretary of Commerce to
take special steps to encourage the par-
ticipation of minorities and women in
the management and operation of public
telecommunications facilities. (I will of-
,fer today several additionll amendmen-s~
t2/larlfy the scope of these EEO provi-

so as to make even clearer our in-
tg Wthat poor EEO performance by the
benficiaries of Federal assistance will
.no longer go unheeded.)

The bill eliminates any uncertainty
over which agency should enforce EEO
over public broadcasting and other pub-
lic telecommunications entities. The FCC
already administers its own EEO rules
and policies as to its public television and
radio licensees. This bill gives the De-
partment of HEW additional authority
to assure equal employment opportunity
over all recipients of assistance, whether
licensed by the FCC or not. I anticipate
that both the FCC and HEW will exercise
their respective responsibilities in this
area energetically, and in coordinated
fashion to avoid duplication and confu-
sion in their regulation. I do not antici-
pate that each agency will simply "pass
the buck" to the other, but that they will
make continuing efforts to carry out their
separate mandates from Congress. In
particular, I expect the Department of
HEW to review in an affirmative fashion
all EEO information supplied to it from
the Corporation, as provided in this bill.

and rely upon the periodic review pro-
cedures of the FCC in this regard.

Mr. President, I think that public tele-
communications In this country is at a
crossroads. It must make fundamental
decisions on its future direction. These
decisions should not be made by the Con-
gre;ss or any agency of the Government.
This bill expresses a vote of confidence in
the ability of those in public teleccm-
munications to make those decisions cor-
rectly, without overbearing guidance
from the Government. That confidence
could not be more expressly shown than
in the increased levels of financial sup-
port, continuation of multiyear author-
'izations, and maintenance intact of the
basic system of nongovernmental public
broadcasting outlets throughout the
country.

Public telecommunications, neverthe-
less, must be more accessible and respon-
sive to the general public, to minorities
and women, to new sources of creativity,
and to the whole range of special inter-
ests concerned with the future of public
telecommunications. Without such ac-
cessibility and responsiveness, public
telecommunications cannot hope to
reach a new sound definition of its na-
ture and mission. S. 2883 gives public
telecommunications the means to achieve
the objectives of openness, responsive-
ness, and accountability. S. 2883 gives to
those directly involved the tools to make
public telecommunications into the 6sys-
tem of excellence originally conceived by
the Congres. in enacting the first major
Public Broadcasting Act in 1967. S. 2883
will help public broadcasting achieve the
credibility and stability it needs in order
to become a major force in the new tele-
communications era we are entering.

IMPRGVoIG PUBLIC 'ROADCAsTING

Mr. SCHMIIT. Mr. President, I sup-
port S. 2883, the "Public Telecommuni-
cations Financing Act of 1978." This bill
substantially increases the Federal
monetary comunitment to a public tel.-
communications system, while rovirv..?:'
the system with incentives to aclieve tihe
openness and excellence the public right-
fully expects and deserves.

8. 2883 contains new authorizations
of $580 million on a matching basis dur-
ing fiscal years 1981, 1982, and 1983. The
ratio of private funds to Federal money>
has been decreased from 2.50 to 1 to 2.25
to 1. This money is to be used for funding
grants for production and acquisition of
noncommercial, educational and cultural
programs, interconnection of program
distribution facilities and operations, an'
for discretionary grants to public tle-
vision and radio stations.

The bill further authorizes $40 million
annually through fiscal year 1981 to as-
sist in the planning and construction of
public telecommmuications facilities.
This provision is intended to extend the
delivery of noncommercial, educational
and cultural radio and television pro-
grams to unserved areas.

The bill as amended authorizes $1 mil-
lion for telecommunications demonstra-
tions in fiscal years 1979, 1980, and 1981.
This money is to be used to promote the
development of nonbroadcast facilities
and services for the distribution of

health, educational, and social service
information.

Since 1962, the Federal Government
has demonstrated its commitment to a
public communications system. Initially,
this commitment consisted of a program
of matching grants which were used to
assist the development of noncommercial
educational television broadcasting sta-
tions in unserved areas of the countrY.
Since that time, the Federal Govern-
ment's role has expanded to include is-
sisting the development of a public
broadcasting system which includes
radio. Today there are approximately
260 noncormmercial television stations
and 959 noncommercial radio stations
on the air.

This bill recognizes that other tech-
nologies are now available for the dis-
semination of educational and cultural
radio and television programs. There-
fore, it provides assistance to public tele-
comnnunications entities which are de-
fined as "any enterprise which (A) is a-
public broadcasting station or a non-
commercial telecommunications entity
and (B) disseminates noucommercial
educational and cultural radio or tele-.
vision programs to the public." Coaxial
cable, fiber optics, and lasers are among,
the technologies that can benefitfr!n
this bill.

In the 16 years since the Federal Gov-
ernment's initial commitment, public
support for the system has grownl As a
result of the combined resources of the
Federal Government,' State andt local
governments and the public, quality pro-
graming for diverse audiences is closer
to realization.

'However, many problems remain un-
solved. There was evidence before the
Communications Subcommittee ol po-
litical influence, waste, and ineffiency,
and lack of control over inventory. The
internecine rivalry between the Corpo-
ration for Public Broadcasting (CPB)
and the Public Broadcasting Service
(PBS), including the possible ovelre. in

it fUCtion.t Nafnoni'?ii Pulvtt <:'.-v,
lack of fiscal responsibilitY; aid tihe ap-
parent limited opportunity for independ-
ent producers, have not promoted .the
public interest.

What concerned me most, however,
was the evidence of the inappropriate
desire of some officials in public broad-
casting to transform the system into a
fourth network in competition with the
three commercial networks. I was pleased
to read therefore a recent statement by
Charles Allen, the program manager of
the Los Angeles Public Television Sta-
tion KCET, that the inauguration of
public broadcasting's satellite distrlbu-'
tion system has ended "the Public
Broadcasting Service's perennial dilem-
ma over'whether it should strive to be a
fourth TV network."' His statement con-
tinued, "the increasing selection and
flexibility provided by the satellite ...
will present each public station opportu-
nities to program specifically for its mar-
ket."

I hope Mr. Allen's prediction is ac-
curate. In my judgment, the Congress
cannot allow public moneys to be used to
foster the development of a centralized
public broadcasting network. The hear-
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ings of our Communications Subcommlt-
tee.clearly indicate that the potential for
abuse Is great with such a system. As the
public broadcasting, satellite distribution
system is phased-in. the Congress should
insure. that the potential for *'selectlon
and flexibility" in that system is fulfilled.

Along these lines, Mr. President, it Is
most.important to insure that independ-
ent producers have access to the public
telecommunications distribution system.
We do not need a fourth network but we
do need a reservoir of good programs. In-
dependent .production entities or persons
should be able to distribute programs
without a centralized "gate keeper"
making evaluative judginents about con-
tent. This desire is consistent with the
original Public Broadcasting Act's intent
to bring to the. Aierican people "pro-
grams of .high quality. obtained from
diverse ,sources * * * made available to
(local) stations who .hoose to use thenm
at times chosen by the (individual) sta-
tions."

Again, .Mr. President, to insure .a res-
ervoir of .such programing, the individ-

stations 2must have the same op-
tunity to develop, distribute, and air

programs some -of which may be local In
appeal, others of which may well have
a broader, regional or national appeal.
In any event, they should not have to air
programs which are part of the so-called
network system simply because they
are not allowed to develop alternatives.

Unfortunately, I cannot represent that
this bill 'will cure all the ills of -the pub-
lic broadcasting system. PHowever, I can
say with confidence that this bill, in
conjunction with a .responsible attitude
on the part of the officials in the system
and vigilance by .the public, may assist
public broadcsting-n achievingIts orig-
inal goals.

As i .have atreaft Indicated,..the bill
increases the Federal financial contribu-
tion. However, 'that increase is tied to
more effective accountability of public
broadcasting to the 'public it serves.'The

requires GAO, in -consultatlon with
and otlers, to develop ,atcxunting

Wc iples that will be ed unifora.-by
public telecommunications entities. it
requires them to undergo an annual
audit by Independent auditors and
maintains and strengthens the present
authority of GAO and .C3PB to audit
recipients of assistance. Specifically, it
pearmits' AO to audit all financial in-
formation that relates to public tele-
communications purposes "including all
funds received by such entities from any.v
private :or governmental source, :and ,all
'funds expended for any purpose * * * "
,This language is intended to paemit a
comprehensive review of the financial
operations _of these recipients.

The bill also -,establishes a .policy of
open meetings for all public teleconmu-
nications 'entities, including CPB, PBS,
NPR, and any ather nonprofit institu-
tions engaged in the production, acquisi-
tion, distribution, or dissemination of
educational and cultural radio or tele-
vision programs.

The bill outlines clear standards and
procedures for enforcement of eual -em-
ployment opportunity through rules, reg-
ulations, reporting requirements, and the

penalty of loss or reduction lof Pederal
support for violations.

In summary, Mr. President, r, 2B83
will help public broadrcatlng "'get its
house In -order" so that all segments of
the American public will have available
the quality programing that the public
broadcasting system has promised for so
long.

:xr. President, in a.ddition th ;ere are
two areas of concern that need -to be
emphasized for the purposes of legisla-
tive history. The majority and minority
managers agree on the following state-
meents:

Title I of S. 2883 provides' Federal sup-
port of the planning and construction of
pubic telecommunications facilities. Ap-
plicants for facility construction grants
under title I, must provide certain as-
surances to the Secretary of Commerce.
Among the required assurances Is that
the planning for such faeilities has been
coordinated with the appropriate State
agency. It is expected that in fulfilling
this requirements applicants will provide
copies of their applications for construc-
tion grants to the designated State
agency.

,Title Ill provides new audit and ac-
counting procedures. In light of financial
abuses that become evident during our
Communications Subcommittee 'hear-
ings, the committee developed new pro-
cedures which I expect -will Insure
greater financial accountability for the
expenditure of public funds, as well as
those received from private sources.
While it is recognized that this extends
the Comptroller General's access to all
financial information of public telecom-
munications entities receiving -Federal
funds, the committee believes this to :be
necessary as in fact, all moneys received
by .public telecommnuncations entitles are
from the public. Community service
grantsreceived from CPB are often com-
InEled with funds received from the favcf-
ities grant program, rS well as Tmone-'s
rece/ved from private sources. If -the pub-
lic Is to receive an accurate financial ac-
counting reflectng the receipt and ex-
penditure of funds, it is necessarj to ex-
pand the Comptroller General's author-
ity. However, I want to emphasize that
it was not the ,committee's intention to
require licensees to establish duplicative
financial reporting systems. University
or college licensees, for -example, whlich
are subjected to comprehensive annual
audits by a State will not be Tequired to
obtain an additional -annual indelpnndent
audit because of the provisions of this
bill.

tV AMEUMT NO. 1644

Mr. HOLLINGS. Mr. President, I send
to the desk several technical amend-
ments. r have just checked these with
my ranking colleague, the distinguished
Senator from Michigan (Mr. OawrrF).
These technical amendments are being
offered, and I request their immediate
consideration en bloc. I ask unanimous
consent .that they be considered en bloc.
three amendments.

The PRESIDING OFFICER. The clerk
will report.

The legislative clerk read as follows:
The Senator from South Carolina (Mr.

HOLIaNGS) proposes an unprinted amend-

ment numbered 1844. belng teehini arnea-
ments

TMr. HOLLINGS. Mr. President, I ask
unanimous consent that further reading
of the amendment'be dispensed wlth.

The PRESIDING OFIICER. Without
objectionl it is so ordered.

The amendment is as follows:
On page 12, line 2, Lnsert the following:
"scE. 106. The position of Deputy Assistant

Secretary of Commerce for Communications
and Information, established in Department
of Commerce Organization Order Numbered
10-10 -(effective March 26, 1978), shall be
compensated at the rate of pay in. effect
from time to time for level 'Vaof the Execu-
tte :Schedule under section 6316 of title 6,
United States Code".

On poge 8, immediately after line 25, insert
theIollowing -new subsections:

".c) The personnel employed in cormnnec-
tion with or in support of, -or as an integral
part of the'mission of, and the assets, -1la-
blltties, contracts, property, records, and an-
expended balances of appropriations. .aieca-
tlons, und 'other funds employed, hel, used,
arising fron, available .to or to be .made
available to or to 1be made available in con-
nectlon with the functions transferred to
the Secretary of Commerce from the reere-
trny of Health, 'Education and Welfare -by
subsection (b) of this section, subject te
sectlon 202 of the Budget and Acaoulting
Procetdures Act of 1950, ase hereby tras-
ferred to the Seocretary of -Commeroe Sor
approprlate aljocatlitA. Unexpended funds
trausferred pursuant to this subsection shall
only 'be used for the purposes for which 'the
funds were originally authorized and appro-
priated.

"(d) The Director f the Office of Ifaage-
maent and Budget, in consultation wth lt he
Secret'ry of Commerce and the.Secretary f
Health, Education and Welfare, Is authorised
and directed to make such deterininationsas
may be necessary with regard to the transter
of the functions transferred to the Secretary
of Commerce from the Secretary of realth.
Education and ,Welfare by subsectin (19) ,of
this section and to make such addlnnal
incldental.dlspositions of personnel, aset,
liabilities, contacts, property, records, uad
tizxpended balances of appropriations, allo-
caUons, and other funds held, used. ariing
from, available to or to be made availsble In
connection with the functions ransfferred by
subsection (b) of this section, as he -mnay
deem necessary to accomplish the pres
Of this AcVt'.

On page 29, line a, immediately after tbo",
Insert '"ndividual".

On page 35, line 5, strike "qualsfied"'
On page 35. line 6, strike "entitieS" and

insert in lieu thereof "entitles aond public
broadcasting entitleS".

On page 12, line 11, insert the 2fdlowing
immediately after "179,:: "$1,000j000 fsr.Vtie
fecal year ending September O.80, 1, and
$1;000,000 for the fiscal year endlng Septem-
ber 30, 1081,".

On page .29, line 18, Immediately nfter
"reports", inserl "or other Information re-
garding finances".

On page 16, line 16, strike "that".
On page 16, line 21, strike "that".
On page 17, line 4, strike "that".
On page 17, line _ v..b
On page 17, line 11, strke "privateror-

tion".
On page 19, transpose lines 20 and I1.

Mr. HOLLINGS. These amendments
accomplish the following objectives: -

To authorize a seeimd executivesched-
ule position within the National Tlde-
communications and Infornation Ad-
ministration of the Departmentof Com-
merce, at.the same rate of compensation
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already provided for. This amendment
would not constitute a pay raise.

To clarify the transfer of personnel
and assets for the educational broad-
casting facilities program from the De-
partient of Health, Education, and We] -
fare to the Deparl,iment of Cormmnerce.

To assure that the "personnel matters"
exemptionl to the open: meetirng requirhe-
ment of the bill relates to the privacy of
individual, specific employees, not to dis-
cussion of general personnel policy mat-
ters, which should be open to the public.

To make the EEO provisionls in the bill
apply to all job applicants and ermployees.

To make all recipients of funds from
the Corporation for Public Broadcasting
subject to the bill 's EEO provisions, in-
eluding PBS and NPR.

To provide for authorizations of ap-
propriations for teleconnueunicatlons
demotntrations to run concurrently witl
the telfcommunlcations facilities auth-
orizatlons.

Several clerical and technical changes
to delete redundant wording, conform
parallel language and correct a printing

Bsese habve been cleared, and I ask
Tt they be considered en bloc and
agreed to en bled.

The PRESIDINCG O1tICER. The
Chair would remind the Senator from
South. Carolina that there are commit-
tee amendments pending, and it. will re-
quire unanimous consent to consider
these at this time. Is the Senator seek-
ing that unanimous consent?

Mr. HOLLIJNGS. That is right. I seek
such unanimous consent.

The PRESIDLITO O1PPICER. Is there
objection? The Chair hears none, and it
is so ordered.

.The Senator is also asking that these
be considered en bloc, and is asking
unanimous consent?'

Mr. HOLLINGS. Yes.
Mr. PROXIMIR-e. I understand the

Senator is offering those amenedrrents
and that 'they be considered as original

,:ojLTUNOS. CorWect. '
_le PRESISING OFICER. Without
objection,e they will be considered en

The question is on agreeing to. the
amendment of the Senator from South
Carolina.

'The Anendment was agreed to.
' Mgr. BOLLINGS. I yield to my rankibn

membes.
. Mr. GCRIPiTN. Mr. President, I ask
unanimous consent that privileges of
the floor be granted to Hugh Hadden
and Erle Hultman t. Senator THm-
'OND's office; nTim McKeever of Senator
STEVss' staff; and Mr. Marc Steinberg
of my staff.

The PRTEIDNAG OP'ICER (Mr.
Sron). Without objection, it is so
ordered.

Mr. GOLlXWATER addressed the
Chair.

Mr. JAVrrS. Mr. President, I ask
unanimous consent that Senator CGOLD-
WArTa may yield to me without losing
his right to the floor, and that I vaill only
keep it for a minute.

Mr. GRIFFIN, I thought the Senator
wanted to make a unanimous-consent
request for privileges of the floor.

Mr. JAVITS. No.
Mr. G RIFFIN. Mr. President, thi bill

before us today, the Public Telecommu-
nilatlons Financing Act of 1978, repre-
sents the first thorough effort by Con-
gross to examine the Publle Broadcvsting
Act since it passage in 19(7.

The Public Broaccasting Act has the
most worthwhile objective of attempt-
ing to meet tUhe educational.and cultural
needs of the American public. As part of
this objective, the Educational Televi-
sion Facilities Act provides important
grant program lunding to public stations
so that they may purchase needed equip-
ment and construct necessary facilities.

The bill before us today amends these
acts in an attempt to make public broad-
casting more effective and responsive to
the public interest.

Of particular relevance is that S. 2833,
the bill we are now considering, amends
the PlbYlic Broadcasting Act of 1967.
There can be little question that when
enacted, this act represented an unprec-
edented undertaking: the creation of a
private corporation; namely, the Cor-
poration for Public Broadcasting, au-
thorized to expend Federal appropria-.
tions for the full development of educa-
tional broadcasting.

Our legislative mandate to the Cor-
poration for Public Broadcasting re-
quires that in funding noncommercial
licensees, the Corporation is authorized
to.-
facilitate the full development of educational
broadcasting in vhitch programs of high
quality, obtained from diverse sources, will
be made available to noncommercial edu-
cational television or radio broadcast sta-
tions, wvith strict adherence to objectivity
and balance in all programs or series of pro-
grams of a controversial nature...

In mandating that the Corporation ad-
here to objectivity and balance in all
programs of a controversial nature, Con-
gress declined, for sound constitutional
reasons, to become involved in ibe pro-
gram judgments of publicly funded i-
censees.

Nevertheless, the U.S. court of appeals
has made it cear that Congress alone
has the oversight responsibility to en-
force the statutory mandates of the act.
This can be best accomplished, held the
court, through our control over the ap-
propriation process.

,Although Congress should not and
cannot act constitutionally as a Censor
over noncommercial licensees funded by
the Corporation; it is clear that we do
have certain responsibilities in control-
ling the parse strings: First, whether the
Corporation is facilitating the full de-
velopment of educational broadcasting
in which programs of high quality, ob-
tained from a variety of sources, will be
nmade available to noncommercial edu-
cational broadcast stations? Second, be-
cause these programs are funded by the
public, as a whole, do they present an
objective and balanced presentation of
the controversial issues raised?

It is solely up to us, not the individual
citizen or any other entity. to assure
that these statutory mandates are car-
ried out. Because of the importance of
this issue, I wIll during consideration of
this bill offer an'amendment which will
help assure Congre'- that it will

cise this oversight function in a respon-
sible manner.

Finally, Mr. President, I want to ac-
knowledge the outstanding leadership
of the chairman of the Communications
Subcormnittee, the Senator from South
Carolina (Mr. HOLINCS). He has guided
this important legislation through the
Senate with skill and adroitness. I-e has
given the Senator from Michigan every
courtesy in the consideration of this
bill. '

In addition, I want to express my ap-
preciation to the Senator from New
Mexico (Mr. SCHMITT) and the Senator
from Arizona (Mr. GOLDWATER) for their
exceptionally able participation in the
development of this legislation; particu-
larly their attendance at the conunmttee
hearings on this bill.

Mr. President, 1 now yield the floor.
Mr. GOLDWATER. Mr. President, I

yield such time to the Senator from New
York as he may desire, without losing
my right to the floor.

UP AMEIqNDJENT T0O. 1845

Mr. JAVITS. Mr. President, if I may
have Senator PnoxmIRE'S attention, I
have another hearing and I have a sma)ll
procedural amendment which I will de-
scribe first before asking unanimous con-
sent to have it considered. It will take
just 1 minute.

This bill calls for uniform accounting
principles by stations which get any
loans or assistance from the PBC. Chan-
nel 13 in New York feels it may be too
onerous for them-and other stations
Senator HOLLrtGS informs me have sim-
ilar problems-so we are about to write
into the uniformity section the follow-
ing words: "taking into account orga-
nizational differences between and
among various categories of such public
telecommunications entitles."

'. there is no objection, I ask uncui-.
moeus consent that the amendment may
now be considered ard. idopted as part
of the bill, notwithstanding the pen-
dency of committee amendments, and I
send the amendment to the desk.

The PRESIDING OFPICER. Is there
objection? The Chair hears none, end it
is so ordered. The clerk will report the
amendment.

The second assistant legislative clerk
-read as follows:

The Senator from New York (Mr. Javxrs)
proposes an unprinted amendment num-
bered 1845.

The amendment is as follows:
On page 3a line 14 aster the word "part'

Inqsert the following: ", taking into account
orgnlizatlonal differences between and
among various categories of such public tele-
comnmurncartions entities"

Mr. JAVITS. There is no further de-
bate necessary unless there is objection.

The PRESIDING OFF!ICER. The ques-
tion is on agreeing to the amendment of
the Senator from New York.

The amendment was agreed to.
~Mr. JAVITS. I thank my colleagues.
The PRPSIDING OFFICEUR. Does the

Senator from South Carolina wish to of-
fer the committee amendments and
offer them as original text?

Mr. HOLLINGS. I so make that re-
quest.

TT1'' r
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objection? The Chair hears none. and
it is so ordered.

The committee amendments were
agreed to.

-VP AMENDMENT NO. 1848

(Purpose: To prohibit certain discrimination
by the Federal Government in providing
programsj

Mr. GOLDWATER. Mr. President, I
send to the desk an unprinted amend-
ment and ask that it be stated.

The PRESIDING OFFICER. The clerk
will report.

The second assistant legislative clerk
read as follows:

The Senator from Arizona (Mr. GOLD-
WA.Ta) proposes an Unprinted amendment
numbered 1846.

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page .8, line 2, strike out the quota-

tion marks and the period following, and be-
megn such line and line 3 insert the

(d) Any department, agency, or part of
the Federal Government which provides a
television or radio program to a public broad-
casting entity shall make such program
available, on the same basis, to commercial
broadacsting licensees.".

Mr. GOLDWATER. Mr. President, our
consideration of S. 2883. the "Public
Telecommunications Financing Act of
1978," provides an appropriate occasion
to discuss a subject which has required
more of my attention during this admin-
istration than in any other that I can re-
member: the manipulation of the elec-
tronic media by the White House.

I realize that it is not new for an in-
cumbent administration to try to'use the
media so that the administration and
its policies are cast in a favorable light.
Unfortunately, this practice probably
started wi.?- ',.1: advent o4 r?:scastlng,
despite the fa¢c that fr.codxn of the

,tss, including the electronic press, is
of our most cherished freedoms,

In 1976 it was reported in an article
by Prof. Fred Friendly in the New York
Times Magazine that the fairness doc-
trine was used by Presidents Kennedy
and Johnson to stifle criticism of their
administrations from conservative
broadcasters. In fact, according to
Friendly. the landmark Red Lion deci-
sion which upheld the FCC's personal at-
tack rules, resulted from these cam-
paigns to silence the opposition.

More recently, of course, the Nixon ad-
ministration was accused of attempting
to intimidate the media, and according
to the White House tapes, President
Nixon even threatened to use the FCC's
license renewal processes against his
media opponents. I am sure that there
are examples of abuses in other admin-
istrations that will be revealed with the
passage of time.

Unfortunately, the Carter administra-
tion is breaking new ground in its at-
tempts to acquire a favorable media
image. White House staff members are
even trying to manage the news. This

administration has moved menacingly
first into public broadcasting and more
recently into the commercial area,

I amn sure that many of my colleagues
are aware of what some are now calling
the "Horowitz Affair." According to news
reports the'White House decided to use
the Vladimar Horowitz concert to bring
the Carter cultural philosophy to the
American people. Public Broadcasting,
which is subsidized by Federal funds, was
chosen as the vehicle to achieve this pur-
pose. Public Broadcasting participated
willingly. What else would we expect?
Soon after President Carter's inaugura-
tion, the president of the Public Broad-
casting Service, Lawrence Grossman, and
the president of a Washington public
broadcasting station, WETA, wrote to
President Carter that:

The Public Broadcasting Service, which is
a membership organization of 207 local pub-
lic television stations in communities around
the country, and WETA Washlngton. which
serves the stations as a major producer of
current events programs, would be pleased
to work with you to open channels of com-
munication with the American people.

The request for coverage of the Horo-
witz concert came from Barry Jagoda,
then the President's media advisor. Mr.
Jagoda, at the time, was involved in
drafting authorization legislation affect-
ing public broadcasting's future, develop-
ment of the President's budget with re-
spect to public broadcasting, and assist-
ing in the selection of nominees for the
board of directors of the Corporation of
Public Broadcasting. Of course at the
same time, Mr. Jagoda was in charge of
polishing up the President's tarnished
media image.

The concert was a great success. but
the White House role did raise serious
questions about government influence
over PBS programing. As a result of
press reports, I asked the subcommittee
chairman, Senator HOLLINGS, to invite
Mr. Jagoda to testify before our subcom-.
mittee, to e,. lafn his role in <e-ecting
communications policy and nominations
to communications positions. Mr. Jagoda
declined to testify. I still have some ques-
tions that I would like to ask him, but
in July he was replaced by Gerald Raf-
shoon. The subcommittee chairman and
I conferred with Mr. Rafshoon shortly
after his appointment. He assured us
that he understood the sensitive rela-
tionship between the White House and
the media.

However, soon thereafter the White
House became more aggressive in its
attempts to influence coverage by com-
mercial broadcasters. The August 1, 1978
edition of the CBS Evening News re-
ported that:

(u)nder the guidance of the Administra-
tion's new image builder (Gerald Rafshoon),
the White House has gone into the television
business.

Now, Mr. President, I am very con-
cerned about this. I know that my chair-
man is concerned about this. We have
discussed it, and I am appealing to him
through these words to set-up hearings
at a proper time so that we can get into
this whole question. But I want to ton-
tinue just for a short while.

According to the report, the White
House is now offering Cabinet members
for interviews by local television stations
at the taxpayers' expense. Costs for the
tape, equipment, crew, and shipment of
the tape airfreight to the station are all
borne by the taxpayers.

Even more disturbing is the fact that
the local stations contacted by the White
I-ouse are not permitted to interview a
Cabinet member of their choice, but must
take whomever the administration is
featuring. Apparently, many stations
have been delighted to "get an interview
with a menmber of the Cabinet, which they
otherwise could not afford," and are tak-
ing advantage of the White House offer.
It was not clear from the CBS report just
how extensively Mr. Rafshoon intends to
distribute these Government tapes.

This practice strikes me as a clear-cut
abuse of television in an attempt to pre-
sent news favorable to the administra-.
tion. There is a very real danger that
stations, which must be licensed by the
Federal Communications Commission,
may feel compelled to provide adminis-
tration spokesmen with a forum, even
though they are not in a position to select
the Cabinet member they desire.

The initiation of this practice so soon
after the controversy surrounding the
White House staff efforts to influence
programs on public broadcasting, Indi-
cates that the White House staff is not
vet sufficiently sensitized to the delicate
constitutional issues raised by Govern-
ment interference in the eletronice media

The purpose, Mr. President, of my
amendment-and I do not intend to press
it-is to make it nossible for the estab-
lished networks, CBS, ABC, and NBC, to
attend these Sunday afternoon or Sun-
uay evening expositions of high culture at
the White House if they care to. Maybe
they do not want to; but if they careto,
I think they should be allowed to,.Jllt as
public broadcasting is allowed to. We do
not know whether they care to or not,
becaus, we have not had hearings, and
I implore my chaii.nan to hold hearings
as soon as possible, to see whether they
care to attend these cultural extrava-
ganzas.

I think the American people can always
stand a little more culture, but I do not-
know as all of them want to pay for all
the time.

Further, an announcement that PBS
will televise a series of special events
honoring world-renowned concert arttsts
this fall raises a further question about
White House intentions to use public
broadcasting for political purposes and
the apparent willingness of PBS to be
used for that purpose. I believe we must
consider this legislation in this context
of White House efforts to subvert the -
first amendnent. It may be necessary in
the future to consider whether addi-
tional action is appropriate to insure
that commercial and public broadcast-
ing are free of governmental influence.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

; Mr. GOLDWATER. Thlat is the intent
of my amendment. I yield to the Senator
from Wisconsin.

Mr. PROXMIRE. Mr. President, .I
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coinmend the distingulihicd Senator from
Arizona for this amenliDl.nt, and also
for his excellent statemnit. I think few
of us realize the overwhelmhing effect
.that radio and particallarly television
have on our society. It ic tremendous.

We also realize the gr:aMt dominant of-
fice n lthis country is tlimt of the Presi-
dency; and if the Presrlent is able to
have an influence on th0q culture of this
country,.lt is something tlat we should
be aware of.

I intend to dwell on this subject fur-
ther a little later in coruiection with an
amendment I intend to offer in connec-
tion with the influence an administra-
tion-any administration, whether it is
Kennedy, Johnson, Nixon. Ford, or Car-
ter--can have ..on the commercial 'tele-
vision stations, and whyr we should be
very much aware of that and aware of
the fact that there is a kind of censor-
ship in this country if we open our eyes
,to it. We should be consa't-tly aware of
that, and keep our eyes ercn; so I par-
ticularly congratulate the- Senator from
Arizona on his efforts aleon. that line in
connection with the ameandment he is
offer
. _ GOLDWATER. i. President,
whilhe Senator from Wisconsin has
said is very true. If these cultural after-
noohs or evenings were made available
to the other networks, I w~auld not com-
plain. As I say, they may not want to
bother.wlith them. But it adoes not take
a great deal of imaginati-m or under-
standing to understand t/ae terrific im-
pact of a genius like Hbrowitz being
brought into our living roezas on a Sun-
day afternoon or Sunday evening from
the White House, by a PubBc Broadcast-
ing System.

Not only that, they are assing equip-
ment that we have paid for as American
taxpayers. They are mailing these pieces
out across the country at _mr expense.
There is a grave question in my mind
about the legality of that.

In fact, the- Compliance Division of
the Programing Section of the FCC be-
lieves there is no legal rstraction on pro-
granr of public events by commercial
TV. WIhe other hand, there is no FCiC
rule ai~Towing commercial television ac-
cess to events occurring at p.bllc places,
and it has been held that tie Govern-
ment can deny access to commercial
broadcasters If it wishes.

I do not care whether it; Is a Demo-
cratic President or a Republican Pres-
ident, because I have to admilt the Re-
publicans have been guilty of this Just
as Democrats are being guiltY of it, but
I would like to see some bet4,er under-
standing come about as to wlether they
are violating the law or nat, or as to
whether these other networksz can go
into the White House at thrce cultural
events and participate.

Mr. WEICKER. Mr. Presidont, will the
3enator yield?

Mr: .GOLDWATER. I yield.
Mr. 'WEICKER. Mr. President, I com-

nend the Senator from Arizona on his
imendment, and more partiMularly on
ils words of admonition. There Is no
uestion as to the fact that this should

we a matter of concern to tlhe Senate

now, under the circumstances that the
Senator has described.

Certainly, in hearings held over the
past several years, regardless of admin-
istration, the issue has been raised. As
the Senator from WisconsIn says, this
is a matter that has enornmous impact,
and In the hands of any admrinktration,
ill-used it could in effect be a method
of thought control in this country; it is
as simple as that.

I do not know how we are going to get
away from this, whether it be influence
by Congress, which also has a hold on
public television, or influence by the
Exyecutive, until the day comes that we
set up some kind of program policy with
massive financing, and then get the heck
out of that business and allow the mon-
eys to take care of public broadcasting
either ,to be seed money to attract other
money, or in some other fashion. Be-
cause there is always a danger in Con-
gress having a connection with public
broadcasting.

But I will also note, at this juncture,
that if there is a problem of the Chief
Executive being in television, there is
also one of the two political parties, be-
cause as the rules are worded and in_
trepreted, the only candidates who are
going to be heard are the Republican
and Democratic candidates. So let us
understand that these principles we are
speaking of also apply to us in this body.

But I think what the Senator from
Arizona has put forth here is terffic,
and believe me, I have a strange feeling
that there is something very Prophetic
in what he is saying to the U.S. Senate
at this juncture. We have to come to
grips with the problem sooner or later,
or it will come back to haunt us.

iMr. GOLDWATrER. Mr. President, I
yield to the chairman.

Mr. HOLLINGS. Mr. President, let us
be a little bit more deliberate and a little
bit more cautious before we charge and
try to convict the President and the ad-
ministration on what could well be a bum
rap. That does not mean that we are
not concerneM'd. As the Senator from Ari-
zona has pointed out, the Horowitz affair

'did bring out the inference that the
White House was pressuring Public
Broadcasting to cover it.

We do know that the former PR rep-
resentative of the President bragged
openly about his influence, and called
the Public Eroadcasting bill, the one we
now have wider consideration, his bill at
one time.

Of course, it is not. It is our bill from
the Commerce Committee. In fact, we
did the principal draftsmanship on it
even before the Hlouse did, and then we
got our distinguished colleague on the
House side, LIONEL VAN DEErLIN to sub-
mnit it there at the same time we sub-
mit.ted ours.

We did have that conference with Mr.
Jagoda separately, and since that time he
has moved on, and we have had a con-
ference with Mr. Gerry Rafshoon, and
explained our concerns.

I reiterate my concern, similar to that
of the Senator from Arizona. that we
not have Presidential and political in-
fluence over the policies and program-

ing of. publIc Broadcasting. X da rt
think, necessarily, that has occured.
When I heard about the TV artirlea d
my friend Senator GOLDWATEI was eW-
teous enough to correspond with. Me u
sent me one article, I did call Mr. -f-
shoon and ask him about it. It was Wis}
answer at that time that the: Pt, c
Broadcasting Service had called :ad
asked the White House for cve-arge &M
Mr. Rostropovich, a particular progrs=6
and similar cultural programs that t-ey
have. As of this minute, as lawyers we
could say the best evidence is that PMbIe
Broadcasting is the one that reed
and the best evidence is that no one h3
been excluded. That is why I say gs
be very cautious before wewendic4, .2;
and convict, because these feiks Bo
write magazine articles jv·t love to ru
off and make a touchdown in the w'rag
direction.

With respect to access. I agrte w~-
what the Senator from Arilzoa was
reading as to the FCC rules and rse t-
tifans. I know, as a Senator, that ff I ht3ma
a hearing or if I have a news covfer~SmE
in our committee, for examples. B l
equally accessible to both Public 3=-
casting and to commercial TV.

If the Senator would like to .reqT--
that, I could see no danger in it. ALt lea
we would have it with us in conferece
to see if we could find something wrivg
with it with the conferees on boa sid

The amendment now reads, -Any !em-
partment, agency, or part of the PFedera
Government which provides a tele7o=
or radio program."

I think as the Senator has ind'
"which provides access to an even* of
such department, agency, or enxecatZ
department to a public broadcastig en-
tity, they shall make such access awva-
able on the same basis," not the progsn
or whatever it is, I thrink the onb' oe
department we have formulating pro-
grams in that sen"e is HEWr. sayte
there are sonr-: in D:tv ::nse. I th: .: a-ca
is well taken. I do not think 'tiy we
excluded from it, and I see no dayse
to It.

I have asked the President's psyc
relations counsel, Mr. Rafshoon, to e-
tact the Senator from Arizona. I thinke h
has done that and they have set up aL
time when they can confer; We Beill
watch it closely.. We remember the
movies put out during the war on Viet-

.nam under President Johnson. Under
President Nixon, I happened to s$UPo
the appointment of Clement Hayns-
worth. in fact suggested it, and I wish
the Senate had confirmed him. He i/ a
distingulsbed judge. now in the Fourth
Judicial Circuit' and many Senator
since that time have regretted their fail-
ure to vote confirmation. The executive
dep1artment orchestrated appearances
for the Senator from South Carolina at
that time because the executive dewpart
ment has that power. They know bow
to get exposure for their supporters.

It will not be alm easy thing to write
in the law. .Tle President, such as coa-.
ing in the night before last on TV at
11 o'clock, was breaking in on all the
programs, but no one would dispute the
reasonableness of that. It Was historicaL
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That was access to commercial and to
public broadcasters as well.

The President is our President, and if
he goes culturally I would have thought
some of mS friends distant from our sec-
tion of the country would have said,
"Well, now, he is at least getting some
culture, instead of just fishing in a pond
with country music. Now we have Ros-
tropovich and Horowitz. We down South
now are getting a little culture, and it is
good to show the President getting that
exposure."

I really do not believe that the Presi-
dent is demanding what perhaps hap-
pened in the Horowitz case. On the con-
trary, public broadcasters are the ones
who requested it. But let us make sure
that access is equally available, as it is
with any one of our particular events,
hearings or otherwise, here in the legis-
lative branch. I readily accede to that.
We can still continue.

As I was telling the Senator in our
brief conversation about this amend-
ment, we will bring this up at a hearing..

Mr. C-OLDWATER. M1r. President, I
realize this is an easy case to state but
*is not an easy case to decide, par-

_ularly on the floor of the Senate when
the idea of the amendment just struck
me literally a few hours ago. I am meet-
ing With Mr. Rafshoon on Thursday, I
believe. I do not know if this is the sub-
Ject he wants to discuss with me or not,
but I assume after today it will enter
into the conversation at some length.

I have great respect for my chairman.
We have worked together very, very well.
I would like to have his assurance that
we could hold at least one hearing and
invite the networks and Public Broad-
casting. We may find that the networks
do not give a darn about this thing.

:In fact, I kind of yield to the south-
erners; I like that hillbilly music. It is
hard for me to understand that high-
falutin stuff. Maybe I ought to listen to
Mr. Rafshoon more often.

If the Senator will give me the assur-
2* ce that we will hold a hearing some-

i ,e before the end of this year on this
oJect, giving our own staff members,

which I will have to admit I surprised
today,- a .chance, to look into the law
and legalities of this, and allow the FCC
a chance to present wliat they consider
the legalities or illegalities, I do not care
to push my amendment. I merely want
to get something started that will clear
this thing up.

Mr. HOLLINGS. Very well, I will make
those assurances to the Senator and even
further assurances about other matters.
One of the articles was that there was
some question about the equipment, the
tapes, and the cost. We want to cover
that, too. I understand the Department
of Defense assigns the communications
team 'to the White House. The team is
really on the payroll of the Defense
Department.

Mr. GOLDWATER. That particular
kind of abuse, as I see it, stems fromn who-
ever it is in the administration selecting
a Cabinet member and havung him
available to answer telephone questiors
or make his own speech using equip-
ment that comes, I beli~ve, from the

Pentagon. The statement was equil-
ment that is not being used by other
departments of the Government. But
somebody has to operate it; somebody
has to provide the visual tapes; some-
body has to mail It. It costs money. I
would like to got that cleared up. If
they can use surplus equipment out of
the Pentagon for those purposes, I sug-
gest that the party not in power might
be able to do tae same thing.

Mr. HOLLINGS. Let us have that
hearing because I have different feelings.
I do not think it is surplus. I think the
President ought to be covered. I know
executive departments and the various
cabinet members are constantly out pro-
posing programs, listening, having hear-
ings, going public. I am not going to get
prudish about this, but here are Senators,
individuals, and we are constantly being
Interviewed and sending tapes back home
ourselves. We are in a similar kind of
situation of trying to make certain that
our views and our conduct in office in
Washington are brought to the people at
home. What is the difference?

In fact, I complained about a Coast
Guard plane. We can get into all kinds of
good subjects of equity. I was trying to
get the Coast Guard into an ocean
agency. The claim has always been that
they kept the Coast Guard in Transpor-
tation so that was fast, clean travel for
that Secretary and all the rest of the
Secretaries. We brought up the actual
travel documents to show how they were
racing them all around the country.

So when the Senator gets the tapes,
maybe we can get the planes and maybe
get some of these other areas. We will get
into all kinds of extraneous subjects. Let
us not press it at this particular time
when we frankly do not know.

Mr. GOLDWATER. The big difference,
of course, is that the Senator and I pay
for it. We rho not have the Department of
Defense or the Department of Interior
making available facilities for events
which involve the Senator from South
Carolina and the Senator from Arizona.

If the Senator will give me his assur-
ance that he will have such a hearing
that can be perfectly well set up by the
staff, I shall be very happy to withdraw.

Mr. HOLLINGS. I give the Senator
that assurance.

The PRESIDING OFFICER. Does the
Senator withdraw his amendment?

Mr. GRIFFIN. Will the Senator yield
to me before doing that?

Mr. GOLDWATER. I yield to the Sen-
ator from Michigan before I withdraw
the amendment.

Mr. GRIFFIN. I do not. want to talk
him out of withdrawing his amendment,
but I point out to the Senator from Ari-
zona that if tle bill before us passes, we
shall be authorizing, 5 years in advance,
public television program operation. I
shall have an amendment to limit that
to 3 years, which is what we have been
doing in the past. It is true, of course,
that even though we pass an authoriza-
tion bill 5 years ahead, I suppose that it
is possible that the Senator from Ari-
zona could have some hearings and try
to get a bill passed that would have some
effect on public broadcasting. The only
thing I can say to the Senator from

Arizona and to others is that it Is an
awful lot of years to have some impact
at a point where there is aln authoriza-
tion bill going through.

I think we would be making a big mis-
take as far as our own responsibilities are
concerned if we do not cut that authori-
zation back to 3 years rather than 5
years. so that we will at least have an
opportunity in that period of time to do
something to this legislation.

Mr. GOLDWATER. I agree with the
Senator. I think 5 years is too long and
I shall vote with him on 3.

Mr. GRIFFIN. I just wanted to make
that point.

Mr. GOLDWATER. I should hate to
see this amendment offered and de-
feated, because we havenot had adequate
time to prepare our arguments. I think
defeat of this amendment could indicate
political favoritism by one side or the
other, or political niavete, whichever lihe
wants to choose.

Mr. President, I ask unanimous con-
sent that I may withdraw my amend-'
ment.

The PRESIDING OFFICER. The Sen-
ator does not need unanimous consent.
If the Senator wants to withdraw his
amendment. he may do that.

The amendment was withdrawn.
UP AMENDMENT NO. 1847

(Purpose: To authorize volunteer services to
be counted as "non-federal financial sup-
port" for matching grants provided by the
Corporation for Public Broadeasting)
Mr. JOHNSTON. Mr. President, I send

an amendment to the desk and ask that
it be considered.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Loislana (Mr. JOHN-

STON) proposed an unprinted amendment
numbered 1847.

Mr. JOHNSTONq. I ask unanimous
consent that further reading be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 39, strike lines 21 through 24 and

add the following:
"(7) The term 'nonfederal financial sup-

port' means the total value of cash and the
fair market value of property and services
(Including, to the extent provided in the
second sentence of this paragraph, the per-
sonal services of volunteers) received-.'"

On page 40, add between lines 16 and 1'7,
the following new rentence:

"Such term includes the fair market
value of personal services of volunteers but
only with respect to such services provided
to public telecommunications .entities and
only, with respect to such- an entity in a
fscal year, to the extent that the '--lue of
the services does not exceed 5 percent of the
non-federal support of the entity in that
fiscal year."

Mr. JOHNSTON. Mr. President,- this
amendment authorizes volunteer services
to be counted as non-Federal revenue
for matching grants provided by the Cor-
poration for Public Broadcasting. It fur-
ther provides a safeguard by setting a
5-percent limitation in the amount of
non-Federal financial support attributed
to volunteer services. This limitation 'will
facilitate oversight by the Corporation
for Public Broadcasting.
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This amendment would allow Public
Broadcasting stations to count volunteer
services, as telephone answerers during
pledge periods or on-the-air talent, as
private matching funds up to 5 percent
of the total non-Federal contributions
received by a public telecommunications
entity in a fiscal year. I want to empha-
size, of course, that the total Federal
matching contribution for this purpose
is limited by Congress in the Public Tele-
communications Financing Act of 1978
that we are now considering.

Mr. President, many Public Broadcast-
ing stations, according to testimony be-
fore the House Subcommittee on Com-
munications, are hard put to survive as
broadcasters. This amendment will help
these hard-pressed public stations to sur-
vive and to stay in business. Many prece-
dents exist in other programs for this
kind of matching fund treatment, includ-
ing Heart Start, the Community Services
Administration, the United Planning Or-
ganizatlon, and the arts and humanities.
In effect, this amendment also gives to
low- and middle-income citizens the
ability to contribute to public broadcast

D-grcaming by making their contribu-
in services rather than in dollars.

fIrl. President. the Corporation for
Public Broadcasting should and, I be-
lieve,. will provide guidelines detailing
how volunteer service contributions shall
be treated, putting. limits, for example,
on the number of hours a week and the
maximum compensation per hour of vol-
unteers and that sort of thing. The Cor-
poration for Public Broadcasting should
promulgate concise and simple rules or
guidelines to implement a' standard
method of recording the value of volun-
teer services.

Mr. President, I think this in an excel-
lent amendment to award the legitimate
and important contributions of volun-
teens and to allow hard put public broad-
casting. stations to survive. I hope.the
chairman will accept it..

Mr,. HOLLINGS, Mr. Press:^_nt, my
'ristinguished. friend from l:.s:isiana
talked to me about this. I have been
Mung my level best to determine what-

W ild be a dependable system for
Meiasuring volunteer services. There
havev been misgivings by those who
had considered it heretofore. The argu-
ment for limiting the level to 5 per-
cent-I think' that this limitation is in
the House bill--was that volunteer
contributions could be subjected to
abuse. The 5- percent would soon be
considered. inadequate: and proponents
would want 10 or 15 percent. It is one
of these things that, in my opinion, is
uncontrollable. As a veteran member of
the Budget Committee, I hesitate get-
ting into this area. Yet it may -very well
be an excellent idea.

We do not want to stultify the activity
and enthusiasm that has brought public
television to this particular point. I agree
with the Senator's constituents on that
point: Is there some way we can get the
Corporation for Public Broadcasting to
make us a study and recommendation?
Every group wants to take a little per-
cent here, a little percent there. TLe re-
sult-is that, to the Corporation for Public

Broadcasting has no discretion. It would
be all percerntaged. with little room for
innovation or creativity.

If the Senator would not press amend-
ment at this time, we can get a recom-
mendation from CPB.

I am not opposing his amendment, nor
am I accepting it. I think if we had a
rollcall, I would have to ask that it be
opposed at this time, because I do not
want it fixed in the bil. I have not heard
from the CPB, and we have not been
able to get a reasonable, rational form
or dependable basis for measuring vol-
unteer contributions.

Mr. JOHNSTON. Mr. President, do I
understand the chairman to be saying
that we could seek that opinion from the
Corporation for Public Broadcasting?

Mr. HOLLINGS. Yes, and if they can-
not give us one by the time of the con-
ferepce, at least they could make a study
and make a recommendation to us.

The chairman of the full Committee on
Commerce is on the floor. He will assure
the Senator from Louisiana and I will
assure him that we will take it up as an
amendment to this act at a later date,
after study of that recommendation.

Mr. JOHNSTON. What the chairman is
saying is if we can get a recommenda-
tion that is consonant with good sense
and good budgetary practice prior to
the conference, the chairman of the sub-
committee would be inclined to look on
it favorably.

Mr. HOLLINGS. Favorably, yes, sir.
Mr. JOHNSTON. Mr. President, in

view of that attitude on the part of the
chairman of the subcommittee and his
statement that he does tend to look on
this favorably, that he does want to en-
courage volunteer activity, it is my be-
lief that the Corporation for Public
Broadcasting could give that opinion
prior to conference and I believe it is in
their interest to do so; I certainly would
want to go along with the wishes of the
chairman of the subcommittee and with-
draw this amendment at this time, with
the assurance that we get the Corpora-
tion for Public Broadcasting immedi-
ately to give us that opinion.

.So, Mr. President, I thank the sub-
committee chairman and I withdraw the
amendment at this point.

Mir. HOLLINGS. I thank my distin-
guished ·colleague.

The amendment was withdrawn.
Mr. CANNON. fMr.' President, I ask

unanimous consent that Beverly
Charles, of Senator JAvrrs' staff, and
Patty White, of Senator sYsgrAwA's
staff, be granted the privilege of the
floor during consideration of this
matter.

The PIRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CANNON. Mr. President, may I
say to my distinguished colleague from
Louisiana, who is bosmd to be here
longer than any of the rest of us, be-
cause he has just been reelected for a
6-year term, I can assure him that we
will certainly -look at him with def-
erence on this point when it comes up.
I congratulate him on his recent victory.
That point is in the House bill, as he
knows and we will certainly give con-

sideration to it in line witti the assurance
from the distinguished chairman of the
subcommittee.

Mr. JOHNSTON. Mr. President, I
thank my distinguished colleague from
Nevada for those. kind comments. I
only hope he will not use my 6-year and
2-month term as an excuse for delaying
the matter that long.

Mr. CANNON. Mr. President, the main
purpose of S. 2883 is to extend and in-
crease the authorization of funds for
public broadcasting, improve the effi-
ciency of the system, and expand its
reach to viewers not being adequately
served at the present time.

In 1975, Congress established the
practice of authorizing public broadcast
programing funds several years in ad-
vance, combining this with appropria-
tions 2 years in advance. S. 2883 con-
tinues that practice by authorizing
money through fiscal year 1983. The
principle of multiple-year authoriza-
tions and advance appropriations con-
tinues to be sound, not only because'it
insures stability and continuity of pro-
gram production, but also because it
performs an important first amendment
function. Public television and radio
programing must be Insulated from
external political intrusion to the maxi-
mum extent possible, and freedom from
annual authorization legislation pro-
vides the independence'necessary to In-
sulation without removing important
standards of public accountability.

The bill does not effect any major
changes in the system, but it does con-
tain some modest provisions designed to
strengthen financial management prac-
tices, increase public access to informa-
tion and broaden the opportunities
available to public broadcasting. The bill
will make public broadcasting available
to groups who have been unserved or
underserved in the past, including mi-
nority groups, viewers in rural areas be-
yond the reach of existing transmitters,
and independent reoducers who feel they
have sometimes encountered a "not-pro-
duced-here" syndrome when attempting
to sell their programs to public television
and radio distributors.

Responsibility for enforcing equal em-
ployment opportunity Is assigned to
HEW. Past legislation had not clearly
indicated who the responsible agency
should be, and the Corporation for-Pub-
lic Broadcasting has asserted that its
nongovernmental status would be com-
promised if it were asked to carry out
this enforcement role.

The General Accounting Office is au-
thorized to establish accounting prin-
ciples for public television and radio sta-
tions and to follow up with audits where
appropriate. In fiscal year 1977,,the Cor-
poration was able to audit fewer than
one-third of its station grantees; of that
number, 44 percent were classified as
having "serious" deficiencies. Funds
from all sources are frequently com-
mingled by the recipients, making it dif-
ficult to distinguish the uses of public
and private moneys. The bill gives GAO
authority to examine the utilization of
all such funds, but it clearly does not al-
low GAO, or any other Government en-
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tity, to. get involved in programing de-
cisions.

Besides requiring stations to open
their books to greater public scrutiny,
the measure establishes a sunshine re-
quirement for board meetings, with cer-
tain exceptions for matters which ought
to be discussed in private, such as in-
dividual personnel matters and legal dis-
cussions.

Independent program producers and
others may have access to the satellite
interconnection system if excess capac-
ity exists. The public television stations
have in the past distributed their pro-
grams through A.T. & T. cables and
microwave towers, but they are now in
the-process of changing over to a satel-
lite distribution system. With most of
the money coming from the Corporation
for Public Broadcasting, four channels
on a Western Union satellite are being
leased for distribution to dish antennas
on the ground. S. 2883 provides that ex-
cess channel time will be available to in-
dependent producers seeking to sell or
distribute their programs to stations.

The facilities program presently lo-
.d at the Department of Health, Edu-

Won, and Welfare is being transferred
to the Commerce Department and is fur-
ther amended by S. 2883 to place impor-
tant emphasis on extending the reach of
public broadcasting to areas which do
not receive adequate public signal recep-
tion. Flunds for the pur :hase of all equip-
ment, such as cameras and transmitters,
is authorized at a level of $40 million in
each 'of the years 1979 through 1981. This
increase of $10 million over curlent levels
is necessary in order to insure that equip-
ment replacement activities can continue
at adequate levels at the same time that
increased expenditures are set aside for
expanded coverage. Three-fourths of the
funds appropriated must be spent to
start new stations or extend the reach of
existing stations to:areas not presently

'served. Equally fimpoitant, the fund is
opened up for application to nonbroad-
cast t'eichnologies where aprioprlai. For.
;all towns, remote from broadcast,mnitters, the' facilities money could

'm~sed to purchase access rights to cable
TV systems. Rural school districts might
find video tape recorders to be more cost-
effective than new broadcast stations,
and the particular needs of each un-
served segment of the public could be met
under the revised criteria of this legisla-
tion by the most appropriate means,
without regard to the type of facilities or
method of transmissions involved.

In sum, S. 2883 is a progressive, far-
sighted bill. The Public Telecommuni-
cations Financing Act of 1978 will
strengthen our public television and
radio system and enable it to achieve
its goal of programing excellence, while
at the same time making it more respon-
sive and accountable to the people it
serves. Open meetings and open account
books will expose it to the fresh winds of
public opinion. We hope better access to
the satellite interconnection system cou-
pled with renewed interest by public sta-
tions will bring an infusion of new crea-
tive talent. Clear responsibility for EEO
enforcement will assure a more diverse
representation of .viewpoints into the

studios and managehient offices. A strong
facilities program will mean that all tax-
payers-whc support public broadcast-
ing-will be better able to receive its
programs and will be more likely to view
programing that reflects their interests.
The bill Is a firm step toward a strong,
well-flnanced, azd innovative public tele-
cominn-uications system, and I urge its
adoption by the Senate.

Mr. President, I thank my distin-
guished colleague, the chairman of our
subcommittee, for his leadership in this
very important field.

Mr. HOLLINGS. I thank the Senator
from Nevada for his wonderful help on
this measure.

The PRESIDING OFFICER. Who
yields time?

7JP AMENDMENT NO. 1848

(Purpose: Relating to obscenity in
broadcasting)

Mr. THURMOND. Mr. President, I
send an amendment to the desk a-nd ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from South Carolina (Mr.
TiRamowo) proposes unprinted amendment
numbered 1848:

At the end of the bill Insert a new sec-
tion as follows:

"'PROHIeBnrEON OF CIMTAIN TEIVSION
]3ROADCASTING

"SEC. 332. (a) The Congress finds that In
view of the purpose of this Act,-as stated
in section 301, 'to maintain the control of
the United States over all the channels of
interstate and foreign radio transmission',
television broadcasting stations should in
the public Interest be prod!blted from
broadcasting programs portraying nudity,
obscenity, explicit sexual activity, gross phys-
ical violence or morbid torture, any of
which are offensive to the publc taste and
morals.

"(b) The Commisslon shall as soon as
practicable prescribe regulations prohibiting
such broadcasting stations from 'broadcast-
ing such portrayals of nudity. obscnity, ex-
plicit sexual act:'-sty, gross physical v olenee
or morbid torturi.' -

Mr. THURMOND. Mr. President, I
rise today to offer an amendment which
I believe may ultimately affect the atti-
tudes, behavior, and moral fiber of the
citizens of this great Nation.

With the advent of the television, all
Americans-old and young, rich and
poor-were given the opportunity to
become a more meaningful part of our
society. This mediulm was a giant step
in modern technology and mass com-
munications. Broad vistas of opportu-
nities and challenges were opened to all
who viewed these "images-on-screen."
People could travel to the four corners
of the Earth without leaving their living
room. The confines of a classroom or
library were removed, giving way to a
vehicle through which all Americans
could become better educated and
improve their status of life. The impact
of this invention is immeasurable, yet,
Mr. President, this great gift to man-
kind has become a two-edged sword.

Recently, many Americans have
become concerned about the effects that
the television has had on young people
during their maturation process. Edu-

cators like Dr. Benjamin Bloom, of the
University of Chicago, maintain that by
the time a child reaches 5 years of age,
he has undergone as much intellectual
growth as will occur over"the next 13
years. According 'to the.noted television
pollster, A. C. Nielsen,, children: under
the age of 5 watch an average of 23.5
hours of television a week.-On the other
hand, adults have a .ar greater appe-
tite for television, consuming an alarm-
ing 44 hours, per week; however, the
effects on young people can be enormous
and possibly dangerous. It has been esti-
mated that by theetime of one's high
school graduation, today's typical teen-
ager will have logged approximately
15,000 hours before a television screen.
These are perhaps the most important
years of an individual's life. They are
growing years, the learning years.

Mr. President, I stand today not as a
foe and archenemy of lte field of televi-
sion and its related industries, but rather
as both a concerned parent of our chil-
dren 7 years of age or younger, and as an
advocate of responsible television -pro-
graming. The question I place before the
Senate today in the form of this amend-
ment Ls whether we, as Senators, owe a
duty to require responsible regulation of
an industry which profoundly affects the
attitudes, behavior and general comple-
ment of Americans.

Each of us recognizes that television
broadcasting is unique'because it is di-
rected indiscriminately toward the pub-
lic. In a different way from other media
of mass communication, it is both perva-
sive and intrusive, The passive act of
watching television is different, practi-
cally, socially and physically from ob-
taining literature or gaining admission to
a movie theater. To' gain access to ris-
que literature or motion pictures, a
consumer must enter a store or
theater and make. a purchase, Book-
store and theater proprietors can
easily exclude persons 'wrhc are under age
and thus reduce the likelihc.d that
you.g ce-lIdren w:lI be expo.e d .o mat-
ters that are deemed unacat:ptable for
their consumption.

Purthermore, the use of magazines,
books, and movies are -atters: which
parents find it both-'simple, and natural,
to regulate. Parents can monitor both
the movies their children see and the
books they read. But television broad-
casts are much more difficult for parents
to supervise. Such broadcasts are easily
accessible to young persons even in the
privacy of the 'home, without tie need
for comparable affirma ive acts. The of-
fensive matter may be received and con-
sumed with no one the wiser.

Thus, unlike a bookstore owner or
theater oyerator, a broadcast licensee
has no comparably effective means of
sorting out and excluding youthful cus-
tomers. Moreover, as is widely known
and widely deplored in our society, tele-
vision viewing for young children is an
experience largely devoid of direct pa-
rental supervision. Although most' par-
ents monitor their children's viewing
and listening habits some of the time-
particularly during later evening hours
when parents themselves place heavy
reliance on broadcast media to satisfy-
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their entertainment needs-it is un-
realistic to expect such close oversight
all the time.

Mr. President, it is those times when
unsupervised children are most likely in
the audience that I express particular
concern. It is at this time that I believe
broadcasters must use the "public inter-
est". standard, and program accordingly.
A broadcaster should not force parents to
accept the risk that their children will
be exposed to portrayals of nudity, ob-
scenity, and gross physical violence while
in the privacy of their own home.

Mr. President, I believe that a licensee
television network or station should con-
duct itself as a fiduciary with obligations
to present those views and voices which
are representative of the communtiy
which it serves. Also, the courts have long
recognized the existence of a special
societal interest in protecting young chil-
dren from sexually explicit material. This
interest is warranted not only by the
State's interest in the moral and emo-
tional adjustment of children, but also
a recognition of parents' right to rear
their children according to their own

i judgment.
Werefore, Mr. President, I believe it is
entirely appropriate for Congress,
through legislation, to assist the FCC to
determine and define the standards by
which the "public interest" is judged. It
seems to me that an erementary stand-
ard of the "public interest" would be to
take into account the concern that mil-
lions of Americans share about the level
of sexual material, violence and carnage
entering their homes.

Today, I am offering this amendment
which would empower the FCC to pro-
hibit television stations from broadcast-
ing portrayals of nuditiy, obscenity, ex-
plicit sexutal activity, gross physical vio-
lence, or morbid torture, any of which is
offensive to the public taste and morals.
The public deserves to be protected from
broadcasting policies that undermine the
moral fiber of Americans. I urge my col-
leagues to support this amendment.

Mr. President, all this amendment does
it : It simply provides that television
bllcasting stations, in the public in-
terest, should be prohibited from broad-
casting programs-of what kind? Pro-
grams portraying nudity. Is there a Sen-
ator in this Chamber who wants that
kind of program broadcast? As to pro-
grams portraying obscenity, I cannot
believe there is a Senator here who wants
that. I am 'sure no Senator wants pro-
grams that portray expicit sexual ac-
tivity, gross physical violence, or morbid
torture. Phychiatrists have testified to
the effect that these things cause a great
deal of violence among the young people
of, this country, when they see them on
television.

We believe that the public feels that it
is offensive to the public taste and mor-
als for those things to be broadcast.

That is all the amendment does, except
that it is provided that the Conunmmission,
as soon as practicable, shall prescribe
regulations prohibiting such broadcast-
ing stations from broadcasting the things
I have mentioned-that is nudity, ob-
scenity, .explicit sexual activity, gross
physical violence, or morbid torture.

Mr. President, we feel that the public
Is entitled to this protection. We feel that
parents want their children protected
from these things that appear on tele-
vision.

If it is desired to have risque shows,
let those sAhowi appear in theat.ters or
where people can make their choice. But
when those things appear on televislon,
they ptactitally have no choice. TIhe chil-
dren in their homes want to see shows,
and these programs appear whether they
like them or not. There they are, and the
children are going to see them. It cer-
tainly does not do the childrcn good to
see the programs of this kind.

I realize that the question might be
raised as to the first amendment or about
censorship, but I say this to the Senate,
in good faith: The first amendment does
not mean that anybody can savy nything.
The courts have held that. In other
words, if a man rushes into a threater
and yells, "Fire" when there is no fire,
he has no right to do that. That is not
freedom of speech as exercised and as
construed under the Constitution.

We believe that this Commission
should use its discretion and prohibit
programs of the type I have mentioned.
Suppose it is a form of censorship. A lot
of things are forms of censorship. Free-
dom of speech does not mean that you
have a right to say anything, anywhere.
anytime, or show pictures anywhere, any-
tihne.

We feel that this is important for the
public good.

I ask my distinguished and esteemed
colleague from South Carolina whether
he can accept this amendment and see
if we can have it adopted in conference.

Mr. HOLLINGS. Mr. President, I
think my senior colleague knows better.

I say this as to the concern and what
has been done for a most difficult sub-
ject: To begin with, Congress has been
concerned with preventing obscenity,
'profanity, and indecency. Under title 18
of the United States Code, section 1434,
both the Justice Department and the
Federal Communications Commission
are empowered to enforce the prohibition
against obscenity, profanity, and indency
on the air waves. So the fundamental
law is on the books.

Incidentally,. I would not want to be
technical at this point, but I do not tlink
the amendment amends any section of
our bill and further it is not germane
because our bill has to do with Public
Broadcasting, and it does noi discuss
program content. But I am not raising
those points of order.

On the contrary, I am trying to ad-
dress the concerns of the senior Senator
from South Carolina.

The general law that the Senator
speaks of is now on that book, and he
agrees with it, and I agree with it. While
there have been many attempts and fail-
ures in enforcement, the most recent
case, of course, is Pacifica Foundation
versus the FCC, or better known as the
"seven dirty words" case, wherein a radio
broadcaster just continually, habitually
and constantly kept pumping into the
airwaves a raucous set of four-letter,
indecent words, during the daytime when
children could hear and were likely to

hear. As the Senator says you cannot
close their ears, and it can be heard.

The Supreme Court recently upheld
the Commission, against that particular
broadcaster holding that that broadcast
was illegal under the Constitution and
the criminal code. In other words, that
was an upholding of a finding with re-
spect to obscenity.

Generally speaking, obscenity and in-
deceny have been equated as one and
the same thing. In the FCC law it is not.

Mr. President, the Co.,rt went on to
find that the true principal test of
obscenity is whether or not the matter
in question appeals to the prurient in-
terests and has no literary value or re-:
deeming social value to it.

But over and above that general rule,
the FCC just without those particular
tests can rule against indecency. But
the hangup is that of attempting to be
a Eing Solomon. How do you define ob-
scenity? And therein we have tried, as
the Senator from South Carolina knows.
We constitutionally are somewhat re-
stricted because of the difference in not
the clear-cut cases,'but the difference in
opinion and difference in morass and
customs. The Senator started out by say-
ing just that, that what he would ho'le
to do would be to affect the attitudes and
moral fiber of our society, Perhaps per-
sonally I could agree with him but as a
U.S. Senator let me sav that I am not
sure that we could agree on each one
of the particular items that would be in-
cluded in that fiber. When you come
down to it what is obscene in language?
Where does nudity begin and where
does it end ?

I also saw the 60-minute program
during which there were bikini-clad,
b bathing suit-clad young ladies on' the
screen. Now many a beauty queen wins
a contest as a result of that bathing suit
exposure. Some will say that thatis in-
decent; others will say it is prize-
winninug.

'Ym could go right down the par tlcu-
lar items of this amendment in a sim-
ilar fashion: What is sexual activity,
what is gross- physical violence, 'and
what is morbid torture.

As to the broadcasters, it should be
stated for all to know and realize, that
there is some feeling of public respon-
sibility and morality amongst broad-
casters. They have in the National
Association of Broadcasters a morality-
obscenity code, and they tried to do
some self-policing though we do not
think it is adequate, and the PTA does
not think it is adequate either. The
'American Medical Association does not
think it is adequate. By bringing to the
advertisers attention the undesirability
of these particular type programs, the
PTA and AMA have been able to get
them off the air.

National advertisers heretofore regu-
larly .paid for such programs because
they got the greatest viewing audience
and hence the greatest exposure for the
sale of their particular product. As s
result of the PTA and AMA, they are
now being self-restricted and are can-
celing certain contracts and going to
more family-type programs and those
acceptable to the general public.'
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I applaud the work of the Parent-
Teachers Association and the American
Medical Association and I try with our
Comnmunications Subcommlunittee to bol-
ster that in our oversight responsibility
and bring the broadcasters to task and
find out what they are doing.

CBS in particular had one gentleman
who impressed me at our oversight hear-
ings, showXving how they took their par-
ticular'movies and scripts and removed
scenes they believed to be excessively
violent, obscene or indecent. Each of
the networks have similar reviews for all
its programing, and this is healthy and
helpful.

I think we have them moving in the
right direction. I know that under our
former chairman, Senator Pastore, with
whom I was serving at that particular
time on the subcommittee, we asked.the
question. What could we do constitu-
tionally 'to control programing, espe-
cially the area of ch.ildren's viewing, to
insure that we have a family viewing
time until after 9 o'clock at night? They
adopted the family hour and it has been
brought before the courts and found un-

Wonstitutional because of the way it was
agreed to by the networks and the matter
is presently on appeal

So it had not been a lack of interest
or a lack of concern, but there is an equal
right here. There is an equal right. Some
'would say: .I put you to the wall. When
you vote against this amendment you are
voting for obscenity and for nudity. and
for morbid torture."

But I think our society is mature and
understanding and realizes that there
cannot be this kind of blanket condem-
nation and then have it enforced any
better than the general law that we now
have on the books pertaining to obscen-
Atl, profanity and indecency on the
ailrways under title 18,.section 1464.

-And we may contest under-that law
aid'the FCC can move under that sec-
tion and the broadcasters can move
under that section, but we should nol
take the public' broadcasting bill and act
as If we do not give any concern what-

O ever.
,On the contrary; I have outlined omu

concerns, and I would hope that th,
Senator would not press the amendmenl
because I am confident, as the Senatoa
appeared before our committee and hac
-a hearing, it was considered. by his col
leagues. As he said, he knows of no Sena
tor who wants to knowingly presen
obscenity on the public ah'waves, an.
that is very true. But then to get, dowi
to a redefining anti a specifying unde:
the law itself what that conduct reall:
constitutes and how to. block out con
duct defined by judgment, you need
King Solomon. We continue to work oi
it, and I think the best approach is wit]
the general statute that we now have o:
the books, coupled with the awarenes
that the public is beginning to demon
strate more and more every day. The
was the pitch, incidentally, of the "6
Minutes" jprogram, namely, that if th
public did not turn it on, if they did no
bury the products advertLsed, they coul
really cut it out in that fashion, and yo
would see'far, far less nudity, obscenit:
violence, and morbid torture.

But nothing was more morbid torture
in afll of our eyes than the news reports
of the war in Vietnam, and no one in a
second would -say you could not have
had those reports. It brought back the
morbid torture of the war in Vietnam.
Everyone would agree that those news
reports were unfortunate but wrere prop-
erly carried on the airwaves and had a
marked effect on thiis country in its con-
duct of Its foreign policy and its venture
into various wars around this globe.

We are going to continue. I would ask
the senior Senator to press further in
his campaign against obscenity and mor-
bid torture and physical violence. I know
this Senater will continue to press as the
chairman of the subcommittee. But I do
not know any better pressnlg that can be
done at this particular moment other
than the general statutes, and to use cu-
oversight responsibilities and, as a com-
mittee, bring these .broadcasters and
bring the advertisers in and continue to
do it in ttiat particular fashion.

I think that is the effective fashion.
I do not like to lead the public to believe
that we are all-powerful. There are cer-
tain things a Senator cannot do. I wish
this Senator really could put in one bill
and stop inflation without throwing the
country into a depression. I wish there
was a bill that I could put in that would
immediately hire all the unemployed. I
know everybody is for Humphrey-Haw-
kins. Nobody believes in unemployment.
But if there were some law, some prac-
ticable, reasonable, realistic approach
to actually hire everybody in the coun-
try and finance it without throwing us
into recession, depression, inflation,
and generally wrecking the economy,
every Senator would put that bill in.

I think we mislead, and we have been
guilty of that so long-we mislead our
constituency-when we act like other
Senators do not.care. We say, "Mr. Voter,
I care. I am worried. But, you know, that
hooky crowd up in Washington, they are

* not careful about this and they do not
worry, and orfe just have to keep fighting.'

I think that is one of the greatest dis-
services we can render our constituency
when we act as if obscenity can be done

r with a new statute.
We e have the general statute on thf

t books. The amendment to this particulal
r Public Broadcasting bill is not going t(
d enhance that in any fashion. I think.thi
' offering of the amendment and the dialo(

between the senior Senator and mysell
are going to have a helpful effect agail
on the broadcasters. But I hope he wil

n not press the amendment further be
r cause then we will have to go intc
Y further debate. I would like to heal

from the Senator, so let me yield a
this time.

Mr. TI-URNIMOND. Mr. President,
n realize it would be too late in this ses
s sion to.hold any hearings this year, an

I am wondering if the distingulahe
,t Senator will-and I am sure he will-
o carry strict surveillance over this prc
e gronmsg and also set some hearinf
It for sometime next year on this questio
d we have been discussing?
;u Mr. H.OLLINOS. Very, very definitel:
y, I am sorry that the Senator from Penn

sylvania (Mr. .HII.W) left, because

have been interested in children's broad-
casting, and he has a chldren's endow-
ment bill. We have had before us the
children's advertising on sugared cereals
where we opposed language in the Ped-
eral Trade Commission appropriation
because we thought it was a function of
the authorizing or legislative committee
not the appropriations committee to ad-
dress the issue. So we are going to be
going into all children's' programing in
the authorizing commerce committee,
we will go directly into those being af-
fected by these obscenities, nudities, and
physical violence and morbid torture.

So, we are definitely goinig to set those
hearings next-year, and we would wel-
come the Senator's appearance at that
time.

Mr. THURMOND. Mr. President, in
· view of the fact that hearings will beheld
on these matters concerning children in
which, as a parent, I am very interested,
and for the other parents of this country,
too, I am willing to withdraw this
amendment and let the hearings be held,
and we will see what comes out of that.

I wish to thank the distinguished Sen-
ator,

Mr. HOLLINGS. I thank my distin-
guished colleagues for bringing it to our
attention.

The PRESIDINCG OFFICER. The
amendment is withdrawn.

UP AMINODMeNT No. 1849
(Purpose: To delete funding past fiscal year

1981)
Mr. GRIFFIN. Mr. President, I send

an amendment to the desk and ask that
it be stated.

Thne PRESIDING OFFICER (Mr. MEr,
ZENBAUM). The clerk will report the
amendment.

The assistant legislative clerk read as
r follows:

The Senator from Michigan (Mr. OCnmN)
proposes an imprinted amendment numb-
ered 1849.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that further read-
Ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, It is so ordered.

The amendment is as follows:
On page 25, strike all from "For" on line

23 through "1983," on line 24, and insert In
0 lieu thereof "Por the fiscal year 1981,"

On page 26, lines 4-5, strike "and $200,-
g 000.000 for each of the fiscal years 1982 and
f 1953"

On page 28, strike line l, and insert in
lieu thereof "During the fiscal year 1981,
such.".

On page 28, strike lines 14-19.

r Mr. GRIFFIN. Mr. President, at the
t present time the Corporation for Public.

Broadcasting has advance authorizations
I for 3 years and advance appropriations
,_ for 2 years.
d Under the bill we are about to adopt
d we will extend the authorization so the
- Corporation will be authorized for 5 years
I- in advance.
gs I believe that Congress, and particu-
n larly the committee on which I have the

honor to serve with the Senator from
y. South Carolina, who is chairman of.this
1- subcommittee, has a responsibility that
I we delegate away when we pass- a bill
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that' estends an autthioration 5 yeas
inta the future.

I lave no particular quarrel. with the
idea that the Corporation for Public
BEroadcasting should not be required or
expected to come to Congress each year
for the next! yesa-. fmnding or nuthoriza-
tion, but I thInk we are quite generous
under the preserxt arrangemenlt wh ere the
Corporationl has a. 3-year advance au-
thori/atlout.Also, which is very iusumal
they, actually receive appropriations 2
years in advance.

The: Corporation has considerable
flexibility and opportunity to plan and
to operate, without feeling: so to speak
"under the gun"' of 11e, Congress.

There are many, policyg questiorns con-
nected- with public broadcasting, and we
have heard a s.s;v of them. aired today on
the $eznte flmi.

The courts have ruled that Congress
ha anr oversight responsibility with re-
.tpect t'o. public. broadcasting, and thLat
the Congrew. recognizes that respoxisi-
bility.

We abdicate this responsibility if we
.do ot exercise that oversight author-

lhat does not mean we beeome cen-
or -become programers- of public

broadcasting. No one is suggesting that,
buti still, it seems to me, we, have a very
important, responslbiity-

I know I Will- hearw the argument that
we still have oversiglht responsibility even
with th the passageof the bill' a it has been
reported. That is true.

But I-believe thl. publi&4s" better pro-
teoted, and there is more assurance that
we will exercise our oversight responsi-
bility, if; 'at reasonable intervals, new
authorizing legislation Is required. As a
matter of fact we are talking- about sun-
set legislation that applies acro.s~ the
board- to invoke that principle. It seems
to methlatl:t is even more approDriate in
this situation.

Th1is 's," an amendment' sIilar to the
tone 1 offered in the committee. 'As 1, re-
call It. lost; lyJ a rather narrow margin.
mo_ er, it 8 a question tthat I would
lIk pulu before the Sena- for a roll-
ear e.w. i 'asay, to tl;e- distinguished
s ,rmwa;S{t my 'sub~emmittee I do not
really believe there is a neeCd- tS take a
great deal of time on. the' amendment,

I willbe glad tt..yieldthe'-fibor.
Mr.. HOEM1L1NS. Kr, President, before

I olntt out, th .mechanics, let me discuss
briefly the year-by-year fundinog mecha-
nisnm npreialy lpravded. for pUblic
broadcasting,; this- is, aun-ual- authorIta-
tions and approprations. I wish the Soen-
ator from Ar;zona were here now. That
scheme ~permitted real political influ-
ence over public broadcasting. That was
our experience some 4, 5, and 6: years
ago, causing the Congress in the main to
institute forward. funding in., der to
remove public broadcasting' from the an-
nual year-to-year type of political pres-
sures and influence.

Let, me point out' another mechanical
aspect of the Federal funding. Public
broadcastilng is- required to raiseo under
present law--we have a change in the
law in our Senate bill to $225--$2.50
for every $1 of Pederal. funds;

A public broadcasting station-won-
dering how much it must raise to
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matcich-4-ah a pretty good idet. wfl;at- fts
budget is going to be by the endeavor it
puts oat to solicit and, brlig in. private
contributions.

The fscal year 1981 appropriation will
be cmsntidned in tfhee fiScat year 1979
Labor-HlSW' appropriation bill, whilch we
have yet to pass. So the public broEad
easftei-s do nol knm nv to t1is minute what
is going to be in that target here. That
will have to be done this year. 1978, This
aunount. will only be for matching a-'
tivity; the Treasuar obviously will' not
dLsbur:c the funds. until the, begnnilng of
1981.

Let me emphasize that- we are: at this
minute under 2-year authorlzationa. So
this preaMt bill extends us for 3- more
y5ears; 1981, 1982, and 1983. The CorPo-
ration for PUblic BroLdcasting, the ad-
ministration itself, asked for 5 more
years. The Homse bill has 3.

Mr. GrIUAFPIN. Would that have made
it 7 years from. now?

Mr. HOLLINGS. That wcvaud have
made It 7 years: yes.

Mr. GRUIFlN. That would have been
something.

Mr. HOLLINGS. That is right. I re-
ssted Lthat, as the distinguished rank-
Ing Republican member knows, but
what- we did was cut it to 3, so that in
sum total it-would be for a 5-year period.

But let ius return to the mechalic of
furending. Dur1ng fiscal 1979, public broad-
casters will engage hin their fundraising
aetivity all over the land to match that
target amount, and then, in 1980. these
same broadcasters will compile tleir in-
divldual fund-raising results and send
that informsation to the Corporation for
Public Broadcasting. In fiscat year 1980
the CPB will audit the reports, and cer-
tify that aggregate amount to the- reas-
ury:

Then at the beginning of 1981;I the
proper level: of Pederal funds is dLsbursed'
to the Corporation for Public Broadcast-
ng. r

Mr. President, -in no event does, the
Corporation for Public Broadcasting. re-
ceive more than has been previously au-
theorIed or appropriated. However, with-
out forward funding there would be. a
Whlip effect, great difficulty in making
long-term planning. The distinguished'
Senator's amendment would severely
hamper that adtanee- plaiing .process.

GMr. G(ERI . Of course, to keep our
arilthretic straight, we have to keep in
mind that thley already have 2 years. ad-
vance authorization; so. under may
amendment they wguld have I moma year,
wlhich would be 3 years.

Mr. HO'lIN &S. That is right; keep
the. rithmetic straight.. They presently
ha-ve. in the law the 2 years-fscal year
1979 and 1980. This bill, would now au-
thorize 3 years, and we think this is
orderly procedure.

There are many reasons. We did not
choose the: 3-year period arbitrarily.
There are several factors that led the
ccmmittee to determine that the 3-
year authorization was the most desira-
ble length of time..

'Uhder the reform eoncept involved in
S. 2883, 3 years are needed for us to ob-
tal'n the information on which to act and
guide us in our congressional oversight,

and not hurt it. Any shcrter, period
would meanl we would be acting without
tne information. sought to be provided
by S. 2883. The major objective of
amult.-ye:ar authotizatilons is always
tb.at of insulating puxblic broadcasting
agaisint political influence, and giving
it as mutrh autonomy as possible. Si'ne
we have been talking with the dlstihs-
guished leaders, of the nations of Etgypt
and Israel about the difference. be-
tweedn sovereignty and' autonomy all
day, -we can borrow f hat word. We,
have afforded discussion within the
committee in our, hearings; and I want
to nofe aLso that on the' House side, they
also agreed! to the additional 3'-yeai
auth.orization.

s thile Senator' Indicates, you can
argue. you: can talk about the oversight:
and elaborate more on the Politics; but
t-is 3 years is the general' eonsenswa and
recommendation. It is' not necessarily
wholly in harmony with the Corporation
for Public Broadasting itself, because
thley would like to JDave a' 5-year author-
ization, but being on, the Budget Conr-
mittee, I try to cut back on tihe- multi-
year bills because there are too many
uncontrollables now.

I think the 3-year authorization, is a
proper compromise authorizatlon. It
passed the full committee alimost unani-
mously-the Senator from Michigan; did:
disagree; he has his amendment therem.
and I would suggest, unless there ts ftr-'
ther disculsion, we go ahead and vote'
the- amendrlent up or down.

Mr. G;RIFIN. I agree with the
Senator.

Mr. HOLLINGS. Does' the Senator
wish. the yeas and nays?'

Mr:. G TFIf . 'Yes.
Mr: HOLLINGS.- The, Senator does'

wish an. up-or-down vote on this amenrd-
ment

B. Mt- ;RIFF.IN. I ask for the, yea.s and'
nays.

The' PRESIDIN G OFCS E. Is themr a
sufficient second? There Is' not' a sufit-
cient- second.

mr. GRUIFFIN. I'suggest the absence of
a quworum.

r: ROLLINGS. WWbll, let me--covee
several other matters while- we get e
quorum here.

We can also send for our distingdished*
friend the Senator' from. Wisconsin, who
had: a matter he would' like to bring up'
on the floor, and is waiting.. And. it w
cart withhold there, Mr. President, 1
coulcd go into one dialog we were going to
have between the distinguished Senator
from Comnecticut (Alr. WsiciCKoR) and
myself. We wanted to have this exchange
relative to the long-range planning
requirement.

Again, here is another Senator who
says the issue Is not just censorship, no'
just the Whlte House and the BEecu-
tive, but the Congress itself.

COLLOQU 3 BETWEEN SENATOR WNCPKE ANOD
SEIATOIt ROLLINlGS

Mr. WEICKER. Mr. President, I have
several questions I would like to ask the
distinguished floor manager of this bill.

I am 'prticularly interested in section
305 which requires- the Corporation for
Public Broadcasting. to create and up-
date annually, a 5-year pl n for fh H
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velopmnent of television and radio serv-
ices. That is certainly a laudable objec-
tive. I note, however, that in contrast to
the House bill, S. 2883 would require
that this plan be submitted annually to
the Congress. Can the Senator assure us
that such reports are for informational
purposes only, and that it is not the in-
tention of this provision to have the
Congress inquence the progranming plans
of public television entities or the Cor-
poration?

Mr. HOLLINGS. I can assure the Sen-
ator that we do not intend this 5-year
plan to be a vehicle for the Congress to
meddle in the programing of the public
television and radio stations on the Cor-
poration. Our goal here is to force the
Corporation to plan ahead, to go through
the discipline each year of looking down
the road,· of anticipating problems, of
setting goals and objectives. This is sim-
ply good management.

Mr. WEICKER. Then the Senator is
saying that it would be inappropriate for
the Congress, having received these
plans from CPB, to try and influence the
fprgraming of public television and

dio either directly or through punitive
tion with regard to appropriations?
Mr. HOLINrGS. That is correct.
Mr. WEICKER. Has the committee

considered the possible "chilling effect"
upon the' Corporation's program plan-
ning that this provision would have
without the assurances that the Senator
has just given us? And given our com-
mon desire to avoid congressional in-
trusion into public broadcast program-
ing, do the benefits of this provision out-
weigh the misinterpretations to which
it might be subject?

Mr. HOLLINGS. I hope my. replies to
the Senator's questions will provide the
kind of assurance he culd others are
seeking. There should be no misinterpre-
tation here--we are not trying to let
Congess -meddle in television and radio
programing. Instead we are trying to
hrlng to .Ccrporation the sound busi-
Ifss pract,.ces it needs to do a more et'-

1ective job in the future.
i Mr. WEICKER. I raise these questions
'ecause the Senator-from South Caro-
lina and I have just gone through this
kind of exercise on the question of chil-
dren's advertising on television. In that
case we tried to make it clear that the
Constitution and not the Government
should be the arbiter of what this Ns-
tion sees, hears, or reads. The Senator's
replies here today assure me that our
intentions in that case will be carried
through to this bill.

I thank the Senator.
Now, Mr. President, I ask for the yeas

and nays on the amendment of the Sen-
ator from Michigan.

The PRESIDING OFFICER. Is there
a sufficient second?

There is not a sufficient second.
Mr. McCLURE. Will the Senator

yield?
Mr. HODGES. I yield.
Mr. McCLURE. I believe there is an

effort being made to get a sufficient sec-
ond for the yeas and nays. I wonder if
I.might at this time raise a question with
respect to a provision in the bill and
perhaps get some assurances, or at least

some feeling, from the managers of the
bill concerning a problem which is not
directly touched upon by this bill which
Is pending before us now, S. 2883, b,
is in the House-passed bill.

It is an issue of considerable concer
to me and, I imagine, to the Mem.7
bers of this body. I refer to the provlsim I
in H.R. 12605 which would, for the first
time. permit edltorializing by publid
broadcastlng stat.sm. J

Urder section 399 of the Communica-
'tions Act, no noncommercial educational
broadcasting station may engage in edi-
torializing or may support or oppose
any candidate for political office. The
House bill would eliminate this prohibi-
tion for all stations and substitute a new
provision merely prohibiting them from
supporting or opposing candidates for
public office. The Senate bill contains no
such language and leaves section 399
intact.

Mr. President, I believe it would be
extremely unwise and unfortunate for
the Congress to amend section 399 and
permit public telecommunications en-
tities to express their ophiions on polit-
ical candidates or editorialize on public
issues in any way.

To remove the prohibition against edi-
torializing is contrary to the purpose for
which the public broadcasting system was
conceived and the charter under which
it was established. Public broadcasters
are, themselves, not unanimous or en-
thusiastic in their support for this pro-
posed change. Moreover, to allow non-
commercial broadcasters to become em-
broiled in politics and political debate
would, in my opinion, destroy the Integ-
rity and nonpartisan framework of the
public broadcasting service, impair pop-
ular acceptance and support for a pub-
lic-financed telecommunicatiorns system,
and jeopardize continued congressional
support for the Corporation for Public
Broadcasting, the Public Broadcasting
Service, and National Public Radio.

This issue was thoroughly debated
when the 50th Congress considered and
passed the. Public Broadcasting Act of
1967, and it was decided then that a pro-
hibition against' editorials by noncom-
mercial educational outlets was advis-
able. The conference report on the legis-
lation establishing the Corporation for
Public Broadcasting (S. 1160) stated:

It should be emphasized that these pro-
visions are not intended to preclude bal-
ance, fair, and o6bective presentation of con-
troverstal issues by non-commercial, educa-
tional broadcast .ations. These provisions
are consistent with the requirement.s of sec-
tion 396(g) (1) (A) of the Communications
Act of 1934--

Which was also added at that time-
Which require that programs or series of

programs of a controversial nature which
are made available by the Public Broad-
casting Corporation must adhere strictly to
objectivity and balance.

Although the legislation contained this
language preventing editorializing as well
as a provision for a bipartisan board of
directors (CPB), some Members of Con-
gress warned that the danger that non-
commercial television could become a
partisan political tool was not entirely
eliminated. Although it was assumed then
that stations would adopt a fairminded

approach when presenting "fair" and
"unbiased" documentaries, public affairs
and news programs, there was, and is,
no guarantee of objectivity or balance.
Of course, it is impossible to appear "im-
partial" or "nonpartisan" or even "fair"
to every viewer.

As we all know, there have been in-
stance when Public Broadcasting has
been criticized for exhibiting bias and a
woeful lack of objectivity In its program-
ing. On several occasions PBS has of-
fered programs which have seemed to
many viewers to contain blatantly par-
tisan content or even left-wing propa-
ganda. Fortunately, these deplorable in-
stances have not been commonplace and
the major portion of noncommercial pro-
graming has been fare of exceptional
quality and without controversial over-
tones. Moreover, local public radio and
TV outlets, such as those in Idaho, have
done a good job of presenting both sides
of the question when covering public fis-
sues of interest to local communities.
Still, I shudder at the idea of giving tax-
payer-supported, noncommercial broad-
casting stations carte blanche to do
whatever their management might want,
to offer controversial programing, with-
out strict adherence to objectivity and
balance.

Let my position be completely clear: I
oppose Government restrictions on free
speech and, as a general rule, I do not
favor Federal controls on broadcasting.

Mr. GRIFFIN. Will the Senator yield
so we may ask for the yeas and nays-on
the Griffin amendment?

Mr. McCLURE. I yield without losing
my right to the floor so t+hat we might
ask for the yeas and nays on the Griffin
amendment.

Mr. HOLLINGS. I ask for the yeas and
nays, Mr. President,

The PRESIDING OFFI CER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. McCLURE. I doubt that the so-

c-:'>:-.! fairness doetrine and o ther such
FCC regulations have done much l. guar-
antee fairness.in programing. 1 suspect
they have been counterproductive, by
creating a chilling effect on broadcasting
and even preventing local broadtiiaters
from exploring controversial issues.

But public noncommercial radio and
TV is not the same as private commercial
broadcasting. Since taxes are being used
to support the public telecommunications
system in our Nation, the public broad-
cast licensees have a duty to see that the
programing they offer--especially the'
presentation of controversial public Is-
sues-is nonpartisan, balanced, and fair.
Many local public broadcasters share my'
views on this matter. Recently I received
a letter from the general manager of a
public radio and TV facility in Idaho
criticail of the House bill. He said in part,
and I quote:

I do not feel it is appropriate for these
stations to provide editorial comment. Our
station has a policy that on controversial is-
sues, we seek both sides of the issue and pro-
vlde adequate time for the Issue to be pre-
sented. Conmment by responsible people
representing the various viewpoints are wel-
come. However, the station does not take 9u
official position on either side.
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For these reasons, Mr. President, I be-lleve that any relaxation of the sectiorn

399 prohibition against. editorialitzng bynoncommercial public broadcasters mustbe resisted. I. for one, would, oppose anyfuture Federal funding for a public teld-
communications system which could beexposed to the vagaries of politics andthe pressures, of partisanship.

I -strongly urge: the Senate conferees,particularly the distinguished chairman
and ranking member of the Communica-
tions S-bconmmittee, to insist that thelanguage of the. House bill be stricken, onthis point and that the sectiont 399 pro-hibition remain as, provided in the Sen-
ate, bill..

Mr:, President, I wonder i* the distin-
guished Senator from South Carolina
would comment, with, respect to the in-tentions of the Senate conferees in re-gard to the House. provision striking theprohibition of editorial comment?

Mr. HOLLINGS. I simply say, Mr.President, that my sentiments. are thoseof the Senator from Idaho. The fact: ofthe. matter sI tha r.I agree with- him thatIf Utlow editorializing or sponsorship
ofiiical candidates, it could be- thedeath knell of public broadcasting. Thatis precisely the matter of concern whichwe di ussec with the distinguished Sen-
ator from Arizona.

Seetion 399 of the Conmnricdations
At of 193Mplrovides:

Nio noncosmmrciar educationalt broadcast-ing s6taton may engage in edltorializing ormay support or' .oppose any caadidate forpolttiat oiae. .

This is the intent of the- committee,
that we adhere to1 that provision al-though. modified. In the House, bill, thesection is not changed in our bill.

Mr. McCLUrER. I appreciate the con.-ment of the Seiator. I know that he willbe, one of the, more:.nfliuentWi. of the t
Sbln.ate conf,rflees: when'l- they go to con-ference with the House on this measure. 1rassumie the comment that wasr.naide is
that it would be the intention of the dcpnes to insist that that language bestl' when they get to conferenee tAm-co~rrct in that assuimption? d

'Mrr. HOI.INGS. Y; tyield to the Senator from New tMexico.
Mr. SC ;Irr. I cannot guarantee gthat I shall be' a member of the confer-ence committee, but eertainly, if I am, 2I completely agree' with what both the ISenator- from- Idhco and the Senatorfrom. South Carolina have said;; This is a wcompletely inappropriate authority for IIPublic- Broadcasting. and we shall doeverything we can. to assure that the.House Position does not, prevail on thisissue.

I- have a distinct impression, that the biconferees on the.Senate side feel strongly ienough on this issue that the House, infact, will not prevail.
Mr. M'cCLURE. I thank the. Senator. iMr. SCHMITT. I also compliment the noSenator for his statement on this sub- vi£j.ect. I think it. expresses, the' sentiment doof a large, majority of the Senate, andwe shall do. ur. best to assure that it is wealso the sentiment of the. Congress as wowhole.
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Mr. 2McCLURE: I thank the senata

for that eomment. It is my unmderstandin Uthat. the Senator from Michigan: als,shares that feeling. I do not.want. to puwords in his mouth in assuming tha
anrd. shllal allow him to speak for himself.

r should like ,to.say that, as a Melmbeiof the other body when the act. waipassed some years- ago, one of the grealreservations I had in my mind. walwhother or not the Public BroadcaslSysten could be immune from manipula-
tion on behalf of or' against certain e!4-ments in our society. I voted for it an(I have supported' public broadcasting
since that time. I am happy to say' thatthe worst fears of those who were afraidit: rright happen! have not been, realized,
The best judgment that-has been' givenls that the objectivity level has been veryhigh, not uniform and not. total, andjudgment may vary upon that score.

As for the Senator from Idahoi, I havenot been displeased' with. their ability torefrain frdm tryingto perstuade the pub-lie or propagandize the public toward aparticular point of view. If they' evermove away from th.at. standard. I thinkthey will be In' very grave diffilculty, inboth, Houses of Congress' because, cer-
tainly, we do not want a Government
propaganda agency' funded by the tax-payers" dollars.

Ml: President, F understanrd that 4Weare about ready, to, vote on the amend-ment' of the Senator- from Michigan; Isthat correct?'
l1r. HOLLINGS. That is correct. ASsoon as he returns, we, are going to yieldbaclt our time, and the yeas and, nays'havesbeen ordered.
Will the Senator yield?
Mr. McCLURE. I am happy to. yield.Mr: HOLLINGS: What we are trying

t do, Mr.. President, Is& give. stabflft-t Unmblic. broadbasters,. They never' havelmd real stability. We have never beenMeble to guarantee aBsolute poltimal' in-~ep?,tdence. That is; what we' are dirngmnder this 5-year proposal. T1at- is whyha committee, after due deliberatiol.
lefeted a simiilar'amendment in: exenu-iva sessionm I ask that, our colleagues.
urn this amendment. down -at. tth/. timei. 'favor, of course, of the 5-Year pro-
ram.
The-3-year forward funding provision

f this- bill is.added on to. the remaining
years we- have in the law right now.:1 other. words, under the fuw, today,e have anl authorization for 1979 and980. The bill we are now- voting on- will

Ick uI the- years 1981, 1982, and 1983.Yos favor the. Griffin amendment, you
st cut it back 2 years and it w;il only
a 1 -year funding provision under this

The yeas and nays have been ordered,Ir. President. .
Mr. SCHMITT. Mr. President, if thelnator will yield, it Is my understand-g. that. the Senator from MichAgan has

furtther conmment and is willing toeld back the remainder of his time. I Lso in his behalf. r
Mr. HOLILINGS. I have just been given aird, that- the, Senator' from Nevada 'uld' lile t4 be heard on. this amend- cCmnt. C
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r Mr. McCl.URE. Mr. President, I askedthe Senator' from Michdlgan if it woufclo be all right that r ask, unanimous' con,-t sent to be added as a. etsponsor to hbit 'amendment. He indicated' that it woufd.
- I therefore make that- unanimous-con-

sent request at this time.
Th le PRESIDUIT O'FFICER, Without,s objection, it is so ordered..
Mr: HOLLIN: ., Mr.. President,. we arePrepared to yield back. our time;, wel areready to vote;

- Mr. SCHMITT. I yield backl our time.The PRESIDINgG OQEEICER.. The ques-tion is on agreeing to the amendment.of the Senator from. Michigan:. The yeasand nays have been Ordered. The, c1ewill. call, the roll
The assistant lergislative cler/k. caid,

the roll.
Mr. CRANSTON. I announce that theSenator from South Dakota (Mr: AlrT-

REWm)', the Senator from IDelaware (MrBrDEN), the- Senattr from. Iowa (',W.
CLAxR), the Senator from -CoRtradl (7lMr.HASKXELL), the Senator fiom Mhnescn
(Mrs. HUMPHrEYy, the, Senator fiomHawai (Mr. INoUfzY,, the Senator. fiOnNew Hampshire (Mr. McITy'rsrL-, theSenator from Gargia, (Mr. NvmiP, and

thlle Senaor from iSsissippi (MIf. S ,-
S)f are neeessaril -absent.
I: further annaoume tlhat the Sena-_nfrom Connecticut. M-R,iRmzcospu), im A-senton official buslmn..
I further announce'flat, if presenr anrlvoting,, the Senator ftom. Minueso(M.- H FtrIPREy). and the. Senator frm

Iovw. (Mr. CLRA). would- each, voete

Mr. STEVENS. I announce that ~e,Senator from Iassachusetts. (Mr.B3aocme. the Senator from. Arizona& (,LM
GO.LD.WAr),R the, Senator fro, ie,-

North, Carollnai (Mr: crLs),, the' Sei-._tor from anss. (Mr.s P(,rrso, theSermtor from-Vijrgihia (M-i. SCOTT) r and,t1e Senator from Texas (Mnr. ,TbhW:
are reeessarily absent, .

The' result was anlotncedr-:yeas: 20,
nays 63, as follo: vs

Allen
Bar

Bellnon
ChA.fee
Curtis

·. caderson Hart
~Byh LHatfeld,
Bentseu Mhrk O.
Bumpers Hahtneld;

urbdck Paul Q.B.vr, Hathaway
HarrY F., Jr. Hems
rrTd, Robert C. Haotes:nnoan Honling
s'e- HU dl elstdol"Chiles JacLkson

ThArch Javits.
Cr/~/on Johanston
,ulver Keunedy
)anforth Leahy
)Donctt Long
)urkin 'Luger
3loton. Magnuson

ord,: atsunaw .
M onn vern

aw0ve1 Melcher

IRollcali Vote No. 379 Leg.]

Domenici, PaCkWd:OGarn - hlmi1t,
GOrii Schweike-
Hatch WallOpHayakawa. Y;>uneg
Laxalt. ZsyMc&lure Z01-insky

htzenbaum
Morgaa
Moynlhan
hiuskis
Nelson;
Peo
Percy
Proxmire
Ranadolph
Rlegle.
Roth
Sarhaaes
Sasser
Sparkman
Stafford
Stevens
Ste.vaanaa
Stone.

Thunrno,
Welcker
Williaasm
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Abouresk Haskell Pearson
Biden Helms Ribitoff
Bmoke Humphrey Scott
Clerk Inouye Stennis
Goldwater McIntyre Tower
Hansen Nunn

So the amendment (UP No. 1849)
was rejected.

UP AMMNDMENT NO. 1850
(Purpose: To place a limit on salaries of offi-

cers of the Corporation, the Public Broad-
casting Service, and National Public Radio)
Mr. McCLURE. Mr. President, I send

an amendment to the desk.
The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from Idaho (Mr. McCLuna)

proposes an unprinted amendment numbered
1850.

Mr. McCLURE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:L On page 17, between lines 19 and 20, insert
te following:
COtPENSATION OF OFwICERS AND EImPLOYES

SEc. 303. Section 396(e) (1) of the Commu-
nications Act of .1934 is amended by inserting
after the finrst sentence the following new
sentence: "No officer or employee of the Cor-
poration may be compensated by the Corpo-
ration at an annual rate of pay which exceeds
the rate of pay In effect from time to time for
level I of the Executive Schedule under sec-
tion 65312 of title 5, United States Code.".

Redesignate sections 303 through 308 as
sections 304 through 309, respectively.

On page 31, line 18, strike out the closing
quotation marks and the second period, and
after line 18 insert the following:

'(9) Funds may not be distributed pursu-
ant to this subsection to the Public Broad-
casting Service or National Public Radio (or

* any' Aucceess"a" t.anizaton) 'unless assur-
ances are provided that no officer or employee
or the Public BrW: dca.ting Servic or Na-
'!onal Public Rav's :. (*. any successor .orga-
rAzatlon); as the case mray be, will be com-

- pensated at an annual rate of pay which ex-
I:eeds the rate of pay in effect from time to
rtlme for level I of the Executive Schedule
under section 5312 of title 5, United States
Code."..

Mr. McCLURE. Mr. President, I ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. JAVITS. Mr. President, will tle

Senator yield for 1 minute?
Mr. McCLURE. I yield.
Mr. JAVITS. Mr. President, may we

have order?
The PRESIDING OFFICER (Mr.

MATSUNAGA). The Senate will be in order.
Members will please cease conversation.
Senators will take their seats. Staff mem-
bers will retire to the assigned seats in
the rear of the Chamber.

Mr. JAVITS. Mr. President, I would
like the attention of the manager of the
bill.

Senator CRANSTON and I are deeply in-
terested in the handicapped, and we have
noticed that in the nondiscrimination
section of the bill, respecting employ-

ment by all public telecommunication
entities receiving funds pursuant to sub-
part C, and so forth, which is contained
In section 398(b), at page 35, the ques-
tion of discriminaion is limited to the
grounds of race, color, religion, national
origin, and sex. It does not includes the
handicapped.

We realize that Secretary Kreps, who
is going to have administration of this, is
a very enlightened lady. We realize, also,
that the Senator would like to have some
concept as to what it would mean to in-
clude the handicapped in this particular
section, but that the manager of the bill
is very strongly in favor of a fair employ-
ment opportunity for the handicapped,
as are we.

Therefore, the suggestion has been
made--and we would like to have his
views and c. -afirmation-that he could
get a letter from the Secretary of Com-
merce, before the matter goes to confer-
ence, as to what will be the policy of the
PBC respecting this question of discrimi-
nation regarding the handicapped.

Mr. HOLLINCS. Mr. President, I thank
the Senator from New York and the
Senator from California for bringing this
to the attention of the Senate. It con-
cerns me.

We all have been concerned with the
handicapped. I have dealt directly with
that particular provision in education
matters. My only misgiving, momen-
tarily, is that I do not know the impact
on the telecommunications facilities
fund. I am sure that Secretary Kreps will
give us a satisfactory answer.

I say to the Senator that we have spent
a good deal of time with respect to equal
employment opportunity for minorities
and for women under this bill. We put
strong EEO provisions in this bill after
good, comprehensive hearings.

However, we were not apprised of the
specific matte: of including the handih-
capped in this bill until a few days ago.

So I ask the Senator's fnrbear:alce un-
til we can get that lender f' om Se..etary
Ireps as to her particular policy now,
with her new functions and duties under
this bill. I am sure it will be satisfactory.
Then we can look-closeLv at that $40 mil-
lion telecommunications facilities fund
and realistically provide ample funding
for all its purposes. I do not want to in-
clude It in this particular statutory lan-
guage. Of the 75 percent allocated for
new and expanded existing telecom-
munications facilities, and 25 percent to
refurbish present public broa-dcastirg
stations. I am concerned of possible ex-
cessive dilution of this limited fund, but
do want to focus directly on the issue.

Mr. JAVITS. Mr. President, tmder the
circumstances, and considering that the
Senator is on our side, that solution
seems satisfactory to me.

Mr. HOLLINGS. I am sure the Senator
from California would want to join in
this.

Mr. CRANSTON. Mr. President, I con-
ferred with both Senators during the
rollcall vote that was just completed.

Mr. McCLURE. Mr. President, a p;ar-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Idaho has the floor. loes the

Senator from Idaho yield to the Senator
from California?

Mr. McCLURE. What is the time limit
on the Senator's amendment?

The PRESIDING OFFICER. Thirty
minutes to each side.

Mr. McCLURE. Mr. President, I do
not wish to cut off the colloquy, but it is
my time that is being consumed.

Mr. HOLLINGS. Let us yield time on
the bill. Is that satisfactory to the Sen-
ator from Idaho?

Mr. McCLURE. Of course.
Mr. HOLLINGS. Mr. President, I ask

unanmious consent that the time con-
sutned by' the Senator from New York,
the Senator from South Carolina, and
the Senator from California with respect
to the provision for the handicapped be
allocated to the bill, not to the amend-
ment of the Senator from Idaho.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRANSTON. I wish that there had
been an opportunity in the hearings to
go into this matter.

I wish we had time in the Chamber to
consider the matter now, but the man-
ager of the bill feels that it is necessary
to learn more before dealing with the
problem intelligently.

Senator JAvrIrs. I know, wishes to pro-
ceed but understands the difficulties of
proceeding at this tmhe.

I concur with the suggestion made by
the Senator from New York and ac-
cepted by the Senator from South Caro-
lina that we write and see what response
we get from the Secretary. If the re-
sponse does not give satisfactory as-
surances and I am not sure there.can
be satisfactory assurances without spe-
cific provisions in the law, then we do
have an understanding, as I take it, that
there will be hearings on this matter
and we can move forward with legisla-
tion to deal withthhe problem.

Mr. tIYOLLINGS. Very definitely, I say
to ihne ~S;nator, that we will get the com-

:;unication from the S:c.retary of Com-
iqerce. If there is any- question or any
feeling on the part of :iny of the partlei
concerned or any Senator concerned that
we should have hearings, I would wel-
come those hearings, at which time
we would hear from the Secretary and
other interested parties. If necessary, we
would simply proceed to amend the.Pub-.
lic Broadcasting Act again, We can al-
ways amend and provide further.

Mr: CRANSTON. There will be a ve-
hicle available for that purpose-that is,
legislation to deal withi ths problem.

Mr. HOLLINGS. Yes.
Mr. CRANSTON. With that under-

standing, fine. I had been prepared to
offer an amendment with regard to han-
·dicapped individuals. As a result of the
assurances by the floor manager, I will
not offer that amendment now. -I ask
unanimous consent that the text. of the
amendment and a floor statement in
support of it be printed at this point in
the RECORD.

There being no objectionl the amend-
ment and statement were ordered to be
printed in the RECORD, as follows:

On page 3, line 5. strike out "minorities
and women" and Insert in lieu thereof "mi-
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norites, women, and handicapped indivl-
duals".

On page 6, line 22, strike out "minority
and women's" and insert In lieu thereof
"minority, women's, and handicapped Indt-
viduals".

On page 6, lines 24 and 25, strike out "mi-
nority and women" and insert in lieu thereof
"minorities, women, and handicapped indi-
viduals".

On page 10, lines 2 and 3, strike out "mDi-
norities and women" and insert in lieu
thereof "minorities, women, and handi-
capped individuals".

On page 35, line 10, strike out "sex" and
insert in lieu thereof "sex; and no otherwise
qualified handicapped individual shall, solely
by reason of his or her handicap, be sub-
Jected to discrimination in employment by
any such recipient".

On page 38, between lines 16 and 17, in-
sert the following new paragraph:

"(3) The term 'handlcapped individual'
means any such individual as defined In sec-
tion 7 (6) of the Rehabilitation Act of 1973,
as amended (29 U.S.C. 706(6))."
· On page 38, line 22, strike out "(4)" and

insert in lieu thereof "(6)".
On page 39, line 3, strike out "(5)" and in-

sert in lieu thereof "(6)".
Oh page 39, line 9, strike out "(8)" and in-

sert in lieu thereof "(7)".
page 39, line 21, strike out "(7)"'and
in lieu thereof "(8) ".

Wpage 40, line 17, strike out "(8)"' and
insert in lieu thereof "(9)".

On page 41, line 3, strike out "(9)" and
insert in lieu thereof "(10)".

On page 41, line 10, strike out "(10)" and
insert in lieu thereof "(11)".

On page 41, line 19, strike out "(11)" and
insert in lieu thereof "(12)".

On page 41. line 26, strike out "(12)" and
insert In lieu thereof "(13)".

On page 42, line 8, strike out "(13)" and
insert in lieu thereof "(14)".

'On page 43, line 1, strike out "(14)" and
insert In lieu thereof "(15)".

On page 43, line 5, strike out "(15)" and
insert in lieu thereof "(16)".

SLOOR STATEarENTI

Mr. President, the amendments I offer for
-'.WyeeO,; ,Mr.. JAVM4ther .rankig minority
rimember of the Committee on Human Re-
sources, and Mr. RANDOPHn, the chairman of
the Subcommittee on the Handicapped, ;ze
designed to make specific that handicapped
individuals are covered by appropriate pro-
vIU with respect to special consideration
-a lual employment opportunity require-

Mr. President, the report to accompany S.
2883 asserts that "since all taxpayers sup-
port public broadcasting, it is imperative
that service to unserved or underserved
populations be substantially increased". In
this regard, the bill, as reported, includes as
a "basic objective" the involvement by and
Increase of non-commercial, educational and
cultural radio and television service to mi-
norities and women. To accomplish this end,
the secretary of commerce is required to take
affirmative steps to inform minorities and
women of the availability of funds and the
localities where new public telecommunica-
tions facilities are needed and to provide
such other assistance and Information as
may be appropriate. Further, the secretary
is required to give special consideration to
applications which increase minority and
women operation of, and participation In,
public telecommunications entities.

In addition, with respect to the approval
of applications for construction and plan-
ning grants, the Secretary of Commerce is
required to base determinations of whether
to approve an application, In part, on criteria

.designed to achieve "the development of
public telecommunications facilities oper-

ated by and available to minorities and
women".

Mr. President, the requirements for spe-
clal cornsldrrtlon, and so forth, that I have
cited do not Include handicapped Individ-
uals among the covered groups. I find this
apparent oversight unfortunate.

As -indicated recently by Stanley Fleish-
man, tile counsel for the Callifornlia Associa-
tion of the Physically Handicapped:

"Television confers status on those indi-
viduals and groups it selects for placement
in the public eye, telling the viewer who and
what is important to know about, think
about, and have feelings about".

But, as emphasized by Mr. Fleishman,
with respect to fair treatment in television,
"virtually no progress has been made on be-
half of people with handicaps".

Mr. President, the place to start in order
that progress might- be made is right here
with public broadcasting, As stressed in the
committee report, it'is imperative that serv-
ice to unserved or underserved populations--
such as handicapped individuals-be sub-
stantially increased.

The proposed amendment would place
handicapped individuals on the same foot-
ing as minorities and women with respect
to steps to be taken to increase partictpa-
tion. Again I quote from the committee re-
port--"public broadcasting must be respon-
sive to the needs and interests of all seg-
monts of the population, especially to the
needs and interests of disadvantaged groups."
Certainly, handicapped individuals comprise
one such group.

In addition to including handicapped in-
dividuals on equal footing with minorities
and women with respect to such special con-
sideration, the proposed amendment would
extend the bill's equal employment oppor-
tunlty requirements to include handicapped
individuals.

Mr. President, recently, I received from a
constitutent a letter with respect to a com-
plaint he had filed under section 504 of the
Rehabilitation Act of 1973 concerning dis-
crimination by et public broadcaster against
the deaf and hearing impaired.

In response, Prances Farmer, director of
the Intergovernmental Affairs Office lor Civil
Rights, of the Department of IHealth, Edu-
.cation, and Welfare,wrotet -hat .Congrewsre-
cefttly held hearings to 'determine what agen-
cy will have responsiblitiy for enforcing
civil rights provisLons as part of its con-
siderati:n of the Public .131- B!,.c;ifong Fl-
nianeing Act of 19"8. She said:

"Because the corporation for public broad-
casting receives Federal funds from several
sources (including this department) and is
licensed by the Federal Conmunications
Cornmidslon, there was disagreemnet about
which agency should have civil rights en-
forcement responsibility... . I regret that
I am unable to provide specific information
about civil rights enforcement in public tele-
vision broadcasting. We will hold your
complaint and contact you when the Con-
gress decides which agency shall have en-
forcement responsibility."

Unfortunately, with respect to complaintls
based on handicap, under the bill, as
reported, there would continue to be dis-
agreement.

No protection is extended to handicapped
individuals and no determination is made as
to enforcement responsibility. The proposed
amendment would remedy this failure to
include handicapped individuals among
thi,';se covered by the equal employment re-
quiremrents added by the bill, for which
H.E.W. is given enforcement responsibilities.

In addition, the proposed. amendment
would make specific that, for the purposes
of this act, handicapped individuals would
be defined as presently defined, for purposes
of Civil Rights programs, in the rehabilita-
tion act of 1973. This provision would assure

administrative ease and avoid confusion
caused by having different definitions.

In stun, ?r.. President, the proposed
amendments make specific that, with respect
to equal employment opportunities, pecial
consideration requirements, and other Civil
Rights obligations handicapped individuals,
are included.

fr. JAVITS. I thank my colleagues.
Mr. HOLLINGS. I thank my col-

leagues.
The PRESIDING OFFICER. The Sen-

ator from Idaho.
Mr. McCLURE. Mr. President, I did

not make a request in regard to time,
because I expect I will not take all of my
time on this amendment. It is a rela-
tively simple amendment and can be
explained very quickly.

The amendment I have offered will
place a limit on the salaries of public
broadcasting executives;

This amendment would provide that
no officer or employee of the Corpora-
tion for Public Broadcasting could be
compensated at an annual rate of pay
above level I rates under the Executive
Schedule. And I might just note that
level I rates are the rates paid for

'Cabinet officers, and they are currently
fixed at $66,000 per year.

Further, funds would not be distrib-
uted by the Corporation to the Public
Broadcasting Service or National Pub-
lic Radio unless it receives assurances
that no officer or employee of PBS or
NPR will be compenshted at an annual
rate above Executive Level I.

This amendment is identical to lan-
guage contained in the public broad-
casting bill passed by the House. I refer
to sections 303 and 307 of H.R. 12605.

The purpose of this amendment Is to
insure that no official at any public
telecommunications organization which
receives Federal funds will be paid more
than $66,000 a year. I do not believe this
is,: an unreasonable restrlction.'- And I
see no good reason why an executive at
the Corrporation for Public Broadcasting,
the Public Broadcasting Fe:rvice, or Na-
tionr:, Public Radio should receive a
higher salary than a Cabinet Secretary.

All of these public biradcasting en-
tities receive Federal' funding, and there
is a necessary commingling of private
contributions and public moneys in the
funds from which the Corporation, PBS,
and NPR compensate their employees.
The taxpayers of this Nation have a
legitimate interest and concern in hav-
ing their tax dollars in these funds used
wisely and effectively. They also have
a stake in the growth and development
of a public telecommunications system
in this country.

I think it is fair to say that the
American people are not interested in
paying public broadcasting executives
exorbitantly high salaries.

The purposes for which long-term fi-
nancing is to be provided under this
legislation are laudable. I do not quarrel
with spending the people's taxes on im-
proving the facilities, operations and
programing of our Nation's public radio
and TV systems. But the limited funds
that we can afford to authorize at this
juncture for the development of public
broadcasting in the near future should
be used carefully.
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services are not yet widely appreciated,
understood, or supported by the public.
It would be ulfortunate if'this fledgling
public medium which is supposed to serve
the people were to develop an image of
profligacy and fat-cat elitism.

The Corporation for Public Broad-
casting, PBS, and NPR does not have to
pay extraordinarily large salaries to at-
tract good talent. I 'have found that
those employed at public radio and TV.
stations in Idaho and elsewhere are
dedicated, motivated, and talented pro-
fessionals. Like school administrators
and other public officials, they hold
jobs which depend on public support and
for which they provide a public service.
They take immense pride in their work.
They do not expect to be rewarded for
their efforts as if they were high-priced
corporate executives, nor do they ex-
pect officials at CPB, PBS, and NPR to
be so .highly paid.

Public broadcasting is not in conmpeti-
tion with commercial broadcasting. It
performs a wholly different functions, It
provides a different kind of.service and

.toperates in a different way. The Com-
Wnerce Committee's report on this legis-
lation makes this point quite clear. At
page 20, for instance, the report states
that

The, Committee is concerned about the
trend toward .-accumulation of centralized
"network" powers in public broadcasting...
FProm the very first, the Congress has made
clear Its determination that public broad-
-casting not develop' into a "fourth" net-
'Work ...

I share the committee's concern. Ac-
cordingly lI do not .believe that either
-the Corporation -or .the .CPB-funded
public radio and TVorganizations should
pay their executives at levels compara-
ble to ABC, CBS, or NBC -officials.
- ;na the wake-.ofproposition 13 and in
light of Increasing public demands for
-Government to exercise frugality, to
-eliminate frills and -to limit spending,
I .think it would be unwise for the Mem-

iers of the Senate -not to accept the
Eouse's lanrguage and approve some
nodest limits on the salary levels of
public-radio and TV personnel. For these
-reasons I hope that the Senate will ap-
prove this amendment.

Mr. : President, it seems to me that
Cabinet officers, Secretaries of the Presi-
dent's :Cabinet, are certainly as desenr-
Ing of pay as are officials of the public
broadcasting system.

I might note, Mr. President, that it
has been argued and undoubtedly will be
argued that there are not very many
above this and I will not save very much
money. Let me answer that argument be-
fore it is made, Mr. President, by indicat,
ing that, indeed, it will not save very
much money; therefore, it carnnot be
much of an imposition unless it is the in-
tention of those within the public broad-
casting service to have a very large in-
crease in salaries in their near future.

Mr. President, there is now no limita-
tion on the.salary that can be paid except
the judgmnent of those who are setting
the salary schedule and not Congress, and
this is taxpapers' money commningled
with private funds that pay these
salaries.

MAr. President, I reserve the remainder
of my time.

The PRESIDING. OFFICER. Who
yields time?

Mr. OLLINGS. Mr. President, I yield
myself a few minutes.

I understand the Senator wants the
yeas and nays. Do we have enough Sen-
ators in the Chamber?

Mrf. McCLURE. They ave already been
ordered.

The PRESIDING OFFICER. The yeas
and nays have already been ordered.

Mir. HOLLINGS. They have been or-
dered. Excuse me. All right.

Mr. McCLURE. I thank the Senator.
Mr. HOLLUrNGS. I shall be as brief as

I possibly can, not because this is unim-
portant, but because there are strong
,arguments both ways.

There is an -argument on the sides of
the Corporatlon-if it is a private entity,
without political influence, and let us-try
to-treat it as such. If we start legislating
salary limitations we treat it as a gov-
ernmental entity. That would be my real
objection in this particular matter.

When one talks about "fat cat"
elitism, I could make a nice talk on that
particular score. The truth is that the
salary levels in this particular industry
are as follows: The ABC chairman re-
ceives $750,000 plus stock options, total-
ing in excess of a million dollars.
The CBS chairman receives $500,000 plus
stock options; the NBC chairman re-
ceives $300,000 plus stock options; and
then the different presidents as well as
the chairmen. One can come right down,
Mr. President, to the weatherman. If we
can get a break here and go on home and
turn on the :television weatherman in
this town we are going to listen to a
gentleman, Mr. Willard -Scott, who
makes between $80,000 and $90,000 a
year;
.- : I;-o-not know about elitismibut-when
we finally get down to the weatherman
then you and I have to look at whether
that is right or that is v,rong, that is
what they are paying him. I certainly do
not recommiend that we try to equal it.
Tile Corporation is bringing in now as Its
president the president of the Uni-
versity of Michigan to replace Mr. Loom-
is, and it is reported-but I am not cer-
tain of this-that he would be paid at
the same level of $70,000. I do not think
that level to be exorbitant. On the con-
trary, I am confident if he is coming
from the University of Michigan he is
taking a cut in pay. You see, CPB offi-
cers do not make honoraria by going out
and making talks or writing articles or
the like. Nor can they own a farm or run
a farm and make earned income there.
Rather we just look at the salary levels
and see whether we have got a lpublic
problem, and if you will turn to page 137
of the particular hearing, you will find
there are only three individual positions
which exceed the Senator's proposed sal-
ary ceiling: Involved at $69,352, $70,000,
and $62,000. If we past the Senator from
Idaho's amendment, then what we have
done is to say. in a demeaning sense, is,
"Look, you really are a governmental en-
tity," and all the Government saves is ap-
proximately $5,000. That is why the com-
mnittee resisted a salary level.

With that stated, Mr. President;, I
would be glad to hear from any other

Senator and yield back the balance of our
time.

We will have'to oppose the.iamendment
because, while the Corporation may. be
paying a little bit more than the distin-
guished Presiding Officer and I are paid,
and we are going to pay, it is not exces-
sive, it is not fat cat elitism. F'urther-
more, we do have committee oversight
here, and if it really is the fat cat elitism
charged, I am going .to be hollering
louder than the Senator from Idaho.,

The PRE;SIDING OFFICER. Does the
Senator from Idaho yield back his -time?

Mr. McCLURE. Mr.' President, I do not
question that the Senator--frbm South
Carolina can yell louder than the-Sena-
tor from Idaho. I think' that has been
demonstrated, and I yield that award'
to him. [Laughter.]

But I would say this. that the Senator
has mentioned the salaries of executives
of the three networks,:multibillion dollar
enterprises, -who get very high.salaries
indeed.

I 'might point out that, I think, it has
been reported -in, the public press that
Secretary Blumenthal in his, last 18
months as president of.Bendix Corp,. re-
ceived in pay and stock options some-
thing like $2 million. Hie is nmow working
for the Government and for the taxpay-
ers of this-country at$88,000 ayear.

It does not seem to me, Mr. President,
that you can ask any more of men who
will become Secretaries or the President
in the Prerldent's cabinet-than you would
ask of people who are going to-serve'the
taxpayers as executives of the public
broadcast media.

I might add, too, Mr. President, I;do
not know -of any restriction on-outside
income that these men.have, and I am
not sure it is.correct to represent to-us
that they can have no outside income.
They may not be-able to.earn outside in-

.come, and I-4nmow :.i good.4tle d-trom
Maine feels very deeply,abint the re-
strietio-. s tlat hbave-been Voted 'on the
f'rmr ~ iae Senae'- on activitiesiof:Mem-
bers of this -body, and that'lis asentiment
that I share fully. 'that the coupon clip-
pers are not necessarily more important
to this body than are those .who may earn
some money outside these Chambers.

But, Mr. President, it seems to me that
$66,000 a year is sufficient for -the maen
who will-be the executives of these public
broadcast media if that is an appropriate
level for the President's Cabinet officers.

Mr. President, it just seems to me to
be beyond any kind of reasonable argu-
ment to say that because .they are in the
broadcast media they, therefore, must be
paid more or at least permitted to be
paid more.

Saying that, Mr. President, I do not
mean to say anything at all to detract
from my confidence in the oversight
committee. I .am conscious of that fact
that there is an oversight committee. But
there is a very great increase in the
amount of money and -the .stability of
that funding for these purposes'that I
suspect the executives will be trying to
get a portion of that increase if-this leg-
islation becomes law without any limita-
tion placed upon the salary schedule.

Finally, Mr. President, not because I
think we are going to change anybody's
mind within the hearing of either of us
on the floor, but there is a provision
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which the House has put in their bill,
and at least the other body has seen fit
to establish a limit on this compensa-
tion, just as the Congress has placed
limits on others who receive payment
from the Federal Treasury, from the tax-
payers of this country.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. HOLLINGS. Mr. President, is there
a Senator who wishes a rollcall on final
passage? I have been trying to indicate
to my colleagues whether there is going
to be any other rollcall votes tonight. I
think this will be the last rollcall. I know
the Senator from Wisconsin has a very
important matter to discuss, but I think
we can reconcile it, once we make that
record, without a rollcall.

Before I yield back, I would simply
say we are not talking about only the
funds in the bill, at $200 million; public
broadcasters must raise at least $500
million which added to our $200 million
is a $700 million budget. The responsi-
bility is very great, but I did get down to
thweatherman. You did not get me
d_ to the weatherman who gets
$ 0 and $90,000 a year, and there are
plenty- of weathermen giving the
weather, and I hope we can close quickly
enough to go home and get the weather
report.

Mr. CURTIS. Mr. President, will the
distinguished Senator yield?

Mr. HOLLINGS. I yield.
Mr. CURTIS. I do not think we have

had very good weather at that price.
[Laughter.]
Mr. HOLLINGS. I yield back the re-

mainder of my time.
Mr. McCLURE. Mr. President, let me

just end by saying the salary schedules
in the public broadcast media seem to
be, more similar to salaries by other

:'* public bodies: rather, than those of pri-
'vate entities. If, as a matter of fact, we
are going from $200 million to $500 mil-
lion, does that imply we go from $70,000
a year salary to $150,000 a year salary?
TIAs~ a concern this Senator has. Since
it _;payers' funds that are being spent
hery, money taken away from the hard-
working people of this country, not at
their request but at the order of the
Congress of the United States, we have
a right and they have a right to expect
that we- will establish as limits for com-
pensation exactly the same level that is
established for Cabinet members, $66,000
a year at current salary levels.

Mr. HOLLINGS. Mr. President, 1 min-
ute on the bill before I yield my time.
Under section 396(e) (1) on page 68 of
the Communications Act of 1934, there
is a prohibition against any outside com-
pensation. It is in the act.

Mr. McCLURE. Outside compensation
is different from outside income, as the
Senator from Maine was very vocal about
in expressing it before this body and,
incidentally, that distinction--

Mr. HOLLINGS. It is earned income,
and that is what I referred to in my
earlier remarks.

Mr. McCLURE. It failed to impress
this body at that time, and I hope it
will impress the body at this time.
* Mr. DOLE. Mr. President, I rise in

support of the amendment which would
place a cap on the salaries of officials
of the Corporation for Public Broadcast-
ing, National Public Radio, and the Pub-
lic Broadcasting System.

This limitation strikes me as a reason- ;
able response to a genuine public concern
about the salaries of Government corpo-
rations and independent organizations
that receive funding from the Federal
Government, There are, of course, valid
reasons for insulating the Public Broad-
casting System from the political pres-
sures that would surely arise if it were
another agency of the Government.

However, one danger of such insula-
tion is that the salaries of officials will
get out of hand. This amendment han-
dles the problem without endangering
the independence of CPB, NPR, and
PBS. I agree with the House limitations
and believe that we should include them
in the Senate bill as well

The amendment limits the salaries to
that rate of pay in effect for level I of the
executive schedule. Right now, that limit
stands at $66,000.

There are only three officials, two at
PBS and one at CPB that would current-
ly be affected. As such, this is a modest
proposal and would not cause major re-
alinements of salaries. However, it will
serve as a barrier to future increases in
pay above the level I rate..

This amendment is an appropriate ap-
proach to the problem and I urge its
adoption.O

Mr. HOLLINGS. I yield back the re-
mainder of my time.

Mr. McCLURE. I yield back the re-
mainder of my time.

The PRESIDING OFFICER (Mr. PAUL
0. HTFXIELD). All time having been
yielded back, under the previous order,
a rollcall vote having been ordered, the
question is on agreeing to the amendment
of the Senator from Idaho.

-The clerk will call the roll;
The legislative clerk called the roll.
Mr. CRANSTON. I announce that

the Senator from South :-akota (Mr.
AaUaREZ.), the Senator fromn Alabama
(Mrs. ALLEN), the Senator from Indiana
(Mr. BAYH), the Senator from Delaware
(Mr. BIDEM), the Senator from Missis-
sippi (Mr. EASTLAND). the Senator from
Kentucky (Mr. HUIDDLESTON), the Sen-
ator from Minnesota !Mrs. HUMrHREY,,
the Senator from Itawaii (Mr. INOryE),
the Senator from New Hampshire (Mr.
MCINTYRE), and the Senator from Mis-
sissippi (Mr. STmENis) are necessarily
absent.

I further announce that the Senator
from Connecticut (Mr. RiBrcoFF) is ab-
sent or, official business.

I further announce that, if present and
voting, tile Senator from Minnesota
(Mrs. HIUM-HIREY) would vote "nay."

Mlr. STEVENS. I announce that
the Senator from Massachusetts (Mr.
BROOKE), the Senator from. Arizona (Mr.
GOLDWATER), the Senator from Wyoming
(Mr. HANss:e), the Senator from North
Carolina (Mr. HELMS), the Senator from
Kansas (Mr. PEARsoN), the Senator from
Virginia (Mr. SCOTT), the Senator from
Texas (Mr. TowsR), and the Senator
from North Dakota (Mr. YOUNG) are
necessarily absent.

The result was announced-yeas 33,
nays 48, as follows: .

IRollcall Vote No. 380 Leg.j

Aliderson
Baker

lellmnon
Byrd,

Harry F., Jr
Chafee
Church

Curtis
Danforth
DeConcini
Dole'

Bartlett
Bentsen
Bumpers
Burdck ._
Byrd, Robert
Cannon
Case
Chiles
Cranston
Culver
Durkin
Ford
Glenn
Gravel
Hart
Haskell'
Hatfield,

Paul G.

Abourezk
Allen
Bayh
Biden
Brooke
Eastland
Goldwater

YEAS-33
Domenicl Metzenbaum
Eagleton . Morgan
Garn Muskie
Griffin- Roth
Hatch Sasser
Hatfield, Schmitt

Mark 0. Schweiker
Hayalaws Stnfford
Heinz TalmIdge
Laxalt Thurmond
Leahy Zorinsky
McClure

NAYS-48
Hathaway Pell
Hodges Percy
Hollings Proxmire
Jackson, Randolph

C. Javits Rlegle
Johnston: Sarbanes
Kennedy ,. Sparkman
Long Stevens
Lugar Stevenson '
Magnuson Stone ·
Mathias Wallop
Matsunaea Welcker
McGovera Williams
Melcher
Moynihan
NXson ..
Nunn
PackwOod

NOT VOTING--19
Hansen Rlbicoff
Helms. Scott
Huddleston SBennis
Humphrey Tower
Inouye' Young
McIntyre
Pearson

So the amendment (UP No. 1850)
was rejected.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

. UP AMENDMENT NO. 1851
(Purpose: To require 'an annual report from

the National Telecommunications and In-
formation Administration)

Mr. SCHMITT. 'Mr.. President, very
quickly, I send an amendment to the desk
and ask for its immediate-eoiilderatlon.

The PRESIDING' OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator frotl New Mexico (Mr.
ScnMrrr) proposes an unprinted amendment
numbered 1851.

Mr. SCHMITT. Mr.: President, I 'ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 43, between lines 10 and 11, insert

the following:
NATIONAL TELECOMMuNICATIONS AND INFOR-

MATION ADMINISTRATION AUNNUAL REPORT
SEc. 402. The National Telecommunica-

tion and Information Administration shall
make an annual report to Congress not later
than January 31 of each calendar year, be-
ginning with the calendar year 1980. Such
report shall contain information on the ac-
tivities of the Administration with respect
to-

(1) domestic communications:
(2) international communications;
(3) Government commmnications;
(4) spectrtm plans and policies; and.
(5) any other matters.
On page 43, lines 12 and 16, redesignate

sections 402 and 403 as sections 403 a"n 404,.
respectively.

Mr. SCHMITT. Mr. President, Reorga-
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nizationPlan No. 1 of 1977 and the ,lm- M2. SCnHMITT has an amendment. Will ROT
plementing Executive Order 12046 abol- the Senator ask for the yeas and nays? .
ished the Office of Telecommunication - Mr.-CHMITT. No,,.I will not. 10
Policy (OTP) in the Executive Office of .r. KEP.LLINGS. Mr. President,. the
the President and largely transferred lts managers will not request the. yeas.and
functions to the Secretary of Commerce. nayson pasae I. as
With this reorganization, the Secretary Mr. PROXMIRE. Mr. President. I wi aP
of Commerce became principal advLsor withdraw my arnendment after discmss- m
to the President on te.ecommunications ing it. men
policy. The Secretary is responsible. for Mr. McCLURE. If the Senator wi lship
the development and Implementation of yield, I thank the Senator from Wiscon- -hls
telecommunications policy by the execu- sin for allowingcme to go ahead of his tenw
tive bi'anch. amendment because he did not expect to e

The National Telecommunications and have a rolicall vote on his amendment of
Information AdmrinLiration (NTIA), and -I did expect to have a rollcall vote I
under the direction of the Asssitant Sec- on mine. That was done by the Senator obje
retary of Commerce for Communicationsin to accommodate the
and Information, was created within'the other Senators.
Department of Commerce to perform the Mr. PROXMIRE. I thank the Senator
functions delegated to the Secretary. very much. SPI

During the time that OTP was respon- Mlr. ROBBERT C. BYRD. Mr: President, M
sible for 'telecornmunications policy, -an I believe there Is a general understanding I asi
annual report was subrmitted on an in- that there will be no more rollcall votes row,
formal basis to the Congress on the prin- today on this measure, which includes reco
cipal aetlvities of that Office. I believe it final passage. Following this measure BARI
would be useful to the Congress to be kept there will be a message from the House TJ
informed of the principal activities of in connection with which Mr. SPArKCAN obJe
NTIA and, therefore, I am offering this 'will speak concerning the 'appointment
amendment whichrequires an annual re- of conferees. There will not be a vote.

kort to the Congress on NTIA's activities Mr. SAssER will bring up a legislative
pithin the following areas: domestic conference report. I understand there
communications, international commu- wil be no vote on that matter. X
nications, Government communications. Mr. PPOX.MIRE. Wr. President, I will P4
spectrum plans and policies, as well as speak on shipbuilding claims but there M
any other matters that may be of in- will be no roloall vote. a re'
terest to the Congress. Mr. ROBERT.C. BYRD. Mr. President, on E

Mr. President, I believe that the major- I ask unanimous consent that when these cons
*Ity manager of this bill has agreed to the -matters are disposed of there be a.period Ti
amendment. I see that the majority man- for the transaction of routine mornin, ·port
ager has disappeared momentarily, but I bbsiness. Mr. PaoxMIRE, I believe, wants TI
can vouch for his. areement. to speak at some length. TI

Mr. President, I am prepared to yield Mr. PROXMIRE. Yes, on the ship- disa
back the remainder of my time. I believe .building claims, and that will take some the
the Senator is In agreement with this time. . (H
amendment for an annual report from' Mr. ROBERT C. BYRD. We will not the m
,}WlA. I have no further commernt. need morning business because we will endi

Mr. HiOLLINGS. That is the position . have the natural gas report before us, purf
of: the,manager.of the bill. We agree to ..and a Senatorcian:speak on 0other ' miat- -conf
"-te amendmen -iandy yeld'back our-time. ters. - and

The PRE'SIDING OfE!PTERR , r. .ques- Mr. JAVITS. Will the Scnator yield? Hou
tion is on agreeing to the amendsnent. Mr. ROBERT C. BY-RD. I yield. conf

The amendment was agreed to. Mr. JAVITS. We have spoken with Tl
rBs. SCZMITi. Mr. President, I move Senator Io-twurcs about giving Senator objei reconsider the vote by which the SAsER 2 minutes on the business of ap- cons

Kendment was agreed to. pointing conferees, and then Senator (2
Mr. HOLLINGS. I move to lay that SPrasmRr will -want to speak. There the

motion on the table. would be 10 minutes overall. Augl
The motion to lay on the table was . ROBERT C. BYRD. Very well, I M

Mr. ROeERT C. BYRD. gery well,I,g.reed to. _ make that request, IfLr. President. legis
The PRESIDING QOF' CER. Will the agre

ORDER OF PROCEDURE Senator repeat the request? vhlx(
-Mr,.JAVITS. Two minutes on the con- milli('The following proceedings ocur:red -ell

during Mr. ScnMrr's remarks.) ference report to be brought up by ien-duriemaksator Sasssra and 10 minutes ovemlL on thisMr. ROBERT C. BYRD. Mr. President, the apointment of conferees by Sen- tion
will the Senator yield to me for a few aor SPa r-t. We can go ahesd no redu
momen~ts? ai~~or SPASRMAN. We e:a go ahead now redumr. moSCHMIT. 'il be happy to yied, and displace this bill momentarily and hers

then return to it. call
Mr. ROBERT C. BYRD. Mr. President, Mr SCIT. Reserving the right I

I sought the floor to inquire as to whether bjr. SCt., lT. resid i the neht f
or not any Senator intends to ask for the obc, r. Prsiden, t will only take of ayeas and nays, on any amendment toA the -a minute or two to complete the action on t
bill today or on final passage of the bill that I began. Ps ST~~~~~today,~ Mr. ROBERT C. BYR.D. Mr. President, SWO

I ask that the request that has Just beeni mos1
Thle PRESIDING OFPICER. WXi tnhe made follow action on the amendment JoinSenator suspend until we have order in r Ser arirr M

the Chamber, please? by ~r, S rrT. Mthe Chamber, please? The PRESIUDING OFFICER. Without essal
The Senate will come to order. . objection, it is so ordered. ferer
The Senator from West Virginia. Mr. ROBERT C. BYRD. I thank all able
Mlr. ROBERT C. BYRD. Mr. President, Senatons. this

7Setem'ber7 .1:9.- -494'8
TI'NE MORNING -BUINESS TCO-

AY.-ORDE.R TO RECESS UNT.r-L
C AM. I)MO W .. ROW

·. ROBE T:C.BYiq. Mr. ~it eit.
k :unantirous :consent fthMt :the'e i
rlod for the transactloii of routine
aing business following the state-
nt by Mr. PnoxLRa .later today on
building claims; and .that, "'at 'the
3 of that niorning busineais period,:
eh, Mr. President, I ask not;" to ex-
i beyond 30 minutes overall,'the Sen~
then stand in recess until the hour
0 o'clock tomorrow morning.'
hi PRESIDINd OFFICER, Without
cttion, it is so ordered.

ICIAL ORDER FOR TOMOtRROW
r. ROBERT C. BYRD.3 r. M Presld'it,
k unanimous consent that on tomor-

after. the two leaders have been
gnized under the standing order, Mr.
fLETT be recognized for' 15 minutes.
'he PRESIDING OFFICER, Without
ction, it; 'is' so ordered.

1iSLITIVE. BRANCH APPROPItI-
IlONES,' 19'79-CONftERENCr iRE-
ORT

r. SASSER. 'Mr. President, I sibnmit
port of the commitiee of conferentce
I.R. f2935 and ask' for its rimmedlate
sideration .
he PRE.IDING OFFICE. There-
will be stated,
he'legislative clerk read as follows:
he committee of conference'on 'the
greeing votes of the two Houses:' on
amendnments of :lhe Senate to the bill
Z. 12935) making appropriations .for
legislativic branch for the fiscal year
in September 30, 1979, and for oither
poses, having met, after full and _ie
ference; have"agreed 'to feoi~i enin
d, recommend to their respective

se'. this report, 'slg: d by all of the
fer.es.
he PRESIDING OFFICER. Without
ection, the Senate will proceed to -the
sideration of the conference report.
'he conference -report Is printed'in
House proceedings of 'the Rncoan of
ust 9, 1978.)
r. SASSER. Mr. President, the 1979
is' ive branch appropriation bill, as
ed to in conference, is $1,118,244,000
:h is the same as the Senate bill, $26
ion below the budget estimates, and
within the $1.2 billion ceiling set for
bill in the first concurrent resolu-
The bill is also: subject to a further

ction of 5 percent which the Mem-
IncludMd in the Senate bill by a roll-
vote of 72-0.
ie conference report is the product
great deal of preparation and effo-t
he part of both Houses to reach a
promise. Mr. SHIPLEY, Mr. ARM-
No. and their fellow conferees were
t courteous and gracious to us in our
t effort.
r President, I do not think it is nec-
ry to go over the details of the conr-
ice report. The report has been:avail-
for some weeks now.and I am sure
has given the Members an opportu-


